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Tuesday, 19 June 1990

THE PRESIDENT (Hon Clive Griffiuhs) took the Chair at 3.30 pm, and read prayers.

PARKS AND RESERVES AMENDMENT BILL

Assent

Message from the Governor received and read notifying assent to the Bill.

MOTION - SMITH, MR ROBERT

Perjury Charge - Commissioner of Police

Debate resumed from 7 June.

HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [3.40 pnjj: The
Government has no objection to the motion as the alleged perjury was committed during an
appearance before a Privilege Committee of this House. Accordingly, I will request the
Commissioner of Police to advise within three sitting days of what action has been taken.

HON N.F. MOORE (Mining and Pastoral) [3A41 pm]: I thank the Minister for the
assurance that he will request the Commissioner of Police to advise within three days,
presuming the motion is passed today, of the laying of charges against Mr Robert Smith for
alleged perjury. In my view, some urgency is attached to this matter and the sooner the
question is resolved the better. This action will also allow other cases to proceed fairly
quickly - bearing in mind that this matter was responsible for another trial being deferred. I
would not wish this matter to carry on for much longer, so I hope the Minister for Police willi
put the question to the Commissioner of Police urgently so that it may be dealt with quickly.

Question put and passed.

CRIMINAL CODE AMENDMENT (INCITEMENT TO RACIAL HATRED) BILL

Second Reading

Debate resumed from 29 May.

HON PETER FOSS (East Metropolitan) (3.43 pm]: This Bill is the result of a reference to
the Law Reform Commission of Western Australia - project No 86 - which resulted in a
report on incitement to racial hatred. The current B ill replaces a Bill introduced during the
last session, and includes some amendments from that previous Bill.

The report of the Law Reform Commuission at page 3 reads as follows -

THE REFERENCE

In November 1988, the Attorney General asked the Commnission to consider "what
changes to the law, if any, are needed to deter adequately acts Which incite racial
hatred". The principal problem out of which the reference arose is the occurrence of
large scale racist poster and graffiti campaigns on public property in most
metropolitan and some rural areas of Western Australia from 1983 to the present
time.

It is correct to say that was the principal problem in that it was the motivation for the
reference and for this legislation; in real terms in Western Australia that is the limit of the
problem with which we are now trying to deal. The report goes on to deal with an issues
paper published in May 1989. The report continues -

ISSUES PAPER

To provide a framework for public discussion the Commission published an Issues
Paper. .. The Paper identified three attendant harms of the poster campaigns:
incitement of hatred, fear or intimidation in the community; damage to public
property; and secondary effects in the form of verbal or physical racial harassment
engendered or exacerbated by exposure to slogans and caricatures exhibited in the
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posters. With reference to the third effect, the Commission noted that the posters and
their racist messages appeared in large numbers along school bus routes. The Paper
concluded that the posters and graffiti activities constitute breaches of laws under the
Criminal Code, the Police Act 1892 and the Linter Act 1979.

1 will take that as a starting point because it would appear at first sight that there is a
possibility of an offence already. It does not serve Parliament very much merely to keep
passing laws, perhaps with increasing penalties and increasingly fine definitions, if the result
is merely another law which is nor enforced. There is no point in passing laws purely to
salve the conscience of Parliament. The real reason to pass laws is to solve the problem.

A difference of opinion seems to exist as to why it is that the police have not been
prosecuting a great number of people for those offences. In the other place it has been said
that the police have found it difficult to catch offenders in the act. The opinion we have
received privately through the police is that when they catch offenders and take them before
magistrates the offenders are normally prosecuted for littering and fined a maximum of $300;
therefore it does not seem worth the manpower and effort necessary to prevent the problem.
My understanding is that, with reasonable time and effort, the police could catch offenders.
However, the police do not see it as worth their while because if an offender is to receive
what amounts to almost a slap on the hand that appears to be inconsistent with the way police
resources should be used. People might say that the police should not be content merely to
go by the amount of a penalty when making a decision on how to use manpower but that they
should be looking at the social consequences of the crime. However, it is appropriate for the
police to take their lead from the Parliament, If Parliament has indicated to the police that it
considers these offences to be minor, the police can devote their manpower resources to
catching criminals who commit offences that the Parliament has indicated it considers to be
serious.

One basic step is to ask whether it is at all possible to do something about enforcing the law.
My understanding is - and the Minister for Police might disagree - that it is possible,
provided we are prepared to provide the manpower resources. The question also has to be
asked whether the proposed Bill will solve the problem. Wil the Bill itself make it any
easier to catch the offenders who are responsible for this offence? This is the point we
always have to look at whenever legislation is being brought in to solve a problem; that is to
say, whether it addresses the problem. Is it in fact providing a solution? Even if it is
providing a solution, does it have any attendant dangers in excess of the solution to the
problem?
I will give an example: It may very well be that the police catch the offenders - as a lot of
people are putting up racist posters - as a result of changes to legislation. That would be an
admirable state of affairs. But if as a result of any change in the law we also made criminal
offences of a number of other activities which we do not wish to stop and we caught all those
people - and found it easier to catch them than the people sticking posters on lamp posts -
that would not necessarily be a good thing. One point inherent in the legislation as it is
drafted is that it will not really make it all that much easier to catch the fly-by-night stickers-
up of posters but it may very well catch a whole host of people engaging in public debate and
dispute whom we are not thinking of catching but who will not simply be caught but also far
easier caught than the fly-by-night operators.

Page 7 of the report of the Law Reform Commission refers to surveys carried out on the
perceived effect of the posters. It sets out what the various people thought of the posters.
The summary reads -

The obvious message is that the racist poster campaigns are unpopular and most of
the electors interviewed strongly objected to them. Many were not only opposed but
were offended by and indignant about the posters. The interviewers reported that this
was even among those who objected to 'Asian' immigration or multiculturalism.
They were concerned that the posters promoted a false image of Perth as an
unwelcoming and prejudiced city. This would affect tourism, as the "message would
spread overseas".

It is important to consider that point. I would not be prepared to make a substantial alteration
to the Criminal Code which would have the effect of not allowing free speech purely for the
purpose of preventing some sort of damage to tourism. The principle of free speech is fair too
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important to allow the concern of tourism to be the basis for change. However, there are
other important reactions: 15.3 per cent of the people surveyed indicated they were
concerned about the potential to encourage hatred; 19.8 per cent expressed a fear they may
intimidate those targeted; and 18.6 per cent objected because they make some members of
the community feel like second-class citizens. Members will notice that these statistics
involve people who are worried about what will happen to other people. The statistics show
that 17.5 per cent of the people surveyed were worried about the possibility that the messages
and posters would have an adverse impact on the attitudes and behaviour of children and
adults; 15.5 per cent thought the posters could affect the way in which members of the
community relate to each other; and 11.9 per cent feared the posters encouraged people to
violent behaviour. Unfortunately I do not think any of those things deal with the effect on
people; they deal with what people think will be the effect on other people. It is interesting
that the survey also asked what people thought should happen and the answers showed that
90.8 per cent favoured the introduction of some form of incitement to racial hatred offence;
90.4 per cent favoured amendments to the Police Act; 80 per cent favoured amendments to
the Equal Opportunity Act; and 61.2 per cent favoured civil action for group defamation.
The extraordinary thing about that is we now have not an amendment to the Police Act which
90.4 per cent of the people surveyed supported, but an amendment to the Criminal Code. I
do not know whether members appreciate the distinction between the two in real terms. The
Police Act has regularly been used as a vehicle for preventing what would be a breach of the
peace. It is generally used to stop a breach of the peace; where one person does something
which causes offence to another and we end up with a melee or dispute.

The Criminal Code is used far more for behavioural offences which are regarded as
sufficiently anti-social behaviour as to affect the whole fabric of society. Some of the
offences before the House can be attributed to the Criminal Code. It is interesting that the
preferred option in the first instance so far as the discussion paper is concerned is that
amendments were not suggested to the Criminal Code but to the Police Act. Despite
discussions with the former Chairman of the Law Reform Commission I am not clear about
the reason for the decision to shift from the Police Act to the Criminal Code.
Notwithstanding this alteration, it is plainly seen that this type of offence will more likely be
dealt with in the Magistrates Court than in the District or Supreme Courts. As well as
providing that the offence is a crime and providing for a period of imprisonment, each one of
these offences also provides a summary conviction penalty. I am not saying there are not
other indications in the Criminal Code; there are many suggestions in the Criminal Code that
offences covered by the Crimdial Code can, in certain circumstances, be dealt with by way of
summary proceedings. Itris not conclusive, but it is significant and indicative in this case that
each of the proposed offences provides for an alternative of summary conviction. It is quite
likely that the method by which it would be proceeded against is by summons or in the
Magistrates Court. That is a reason for members to have some concern about whether the
Criminal Code is the appropriate avenue for these offences. It is rather unfortunate that it
was not an option put to the people of Western Australia in the discussion paper.

The proposals put forward by the commissioner and the reasons behind them are set out on
page I11 of the Law Reform Commission report, which states -

The fundamental purpose of the Commission's proposal is to stem the problem in
question.

The problem in question was set out at the commencement of the report which I have read to
the House. To continue -

Two policy bases underpin those proposals: first, the prevention of public disorder -

I would certainly agree with that. To continue -

- and secondly, the prevention of serious interference with the right to a dignified and
peaceful existence free from racist harassment and vilification.

I certainly have sympathy with that also. Looking at that the commission dealt with a
number of responses to their survey and came to the following conclusion -

.. 51.4% indicated that laws against incitement to racial hatred should be defined by
reference to threats of physical hanm to people or property. In the present context, to
require proof of such threats of hanfn as an essential pant of the definition of any
proposed offences would defeat the fundamental purpose of having such offences.
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Unfortunately that statement comes out of the blue. I find that leap to a conclusion a little
hard to follow. The report continues -

For this reason, while there are harn elements in the proposed offences, they are
defined by reference to other thresholds.

Legislation may serve deterrent, educative or symbolic functions or some
combination of these. In the Commaission's view deterrence is the function which
warrants the greatest emphasis.

I suggest the reason for that is that it is one way of recognising that under the present
circumstances it is suggested that there is little chance of catching people. Therefore it is
suggested the penalty be increased and the offence be covered by the Criminal Code in the
hope that it will be a deterrent. Frankly, I do not think it will be a deterrent unless there is a
chance of people being caught. The commrission's report continues -

The Commtrission's recommendations are premidsed on the view that to deter racist
propaganda campaigns "possession" offences of the kind proposed are necessary to
overcome the obstacle which has frustrated the application of existing laws which
prohibit bill-pasting, namely, the problem of detecting offenders in the act.
Mere possession of racially inflarrimatory material (in private or public) is not of
itself made illegal under the proposed offences.

It is with that that I wish to take issue. It does not correctly represent some of the drafting of
this Act and I am not keen on mere possession offences in this instance. I could support
some kind of possession offence if the circumstances were such as those outlined in the
Police Act in the case of a person found in possession of housebreaking implements. The
Police Act provides that a person travelling at night and who is found to be in possession of
implements for breaking into a house can be charged unless he can give a proper reason for
being in possession of the implements. The possession offences are the most dangerous
offences because we are leaping from the basic premise of the problem, which was the
display in public of these posters. We are now saying, without a great deal of justification,
that the answer is to have possession offences. The report continues -

Rather, it is the activity of possession with a view to publication, distribution or
display to the public which might give rise to liability.

Unfortunately the legislation goes further than that; it not only states that it applies to the
people who have this mental element, but it also refers to the material as being likely to cause
serious harassment, alarm or fear to any identifiable group. If material which is displayed is
likely to cause serious harassment, alarm or fear to any identifiable group, then that problem
arises. For example, proposed new section 79(c) states that if one possesses material that one
intends to display and it is likely to cause serious harassment, alarm or fear, it does not
matter that one did not intend that to happen, one has still committed an offence. One may
have intended displaying something one thought was perfectly innocent, but if the material
were likely to cause those consequences, one would be subject to the charges under that
section. There must be differentiation between freedom of speech and the need to protect
people. This is dealt with by the commiission on page 12 of the report, which I quote as
follows -

The commission has given serious consideration to the question of freedom of speech
arid its relationship to the present reference. The relationship is controversial and
complex. In the comrmission's view the issue is not adequately defined by putting
speech ights in one side of the balance and other human rights in the other. Since
there is evidence that in the case of the immediate targets of racist propaganda their
speech right requires legal protection.

On page 13 it goes on -

The argument that racial incitement laws are undesirable because they unduly
interfere with freedom of speech overlooks protection of the speech rights of citizens
who are publicly harassed, vilified or intimidated as the butt or target of hate
propaganda.

Not only must proposed legislation strike a balance between freedom of speech generally and
the ight to dignified and peaceful existence free from racist harassment and vilification, but
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it must also strike a balance between the principle of free speech and die duties and
responsibilities which properly attach to the exercise of that freedom.

Why is freedom of speech important? We have not simply picked that as one of the rights, it
is important because it is one of the few ways in which people in this society can motivate
the rest of society to do things that they want them to do. The Bill of Rights endorses the
freedom of speech of members in this Parliament. This has not been done merely to give
privileges to members of Parliament; it has been done because if a problem is to be aired and
properly discussed it must be able to be freely discussed in this Parliament. The law
provides freedom to the Press to report the proceedings of this Parliament. That has not been
done for the benefit of the Press, but for the benefit of the community. Unless matters we
discuss here are freely reported, the public are unlikely to be able to make any decision as to
what is right or what is wrong.
Another reason for freedom of speech is that it is important that people are able to get things
off their chest. They must be able to do that in a way that does not cause harm to other
people. There must be an element in the community whereby people can let off steam - a
vital thing. Everyone knows how important it is to be able to get things off one's chest. The
poster campaign is unfortunate because it means that racist posters are forced onto people
who have no wish to see them. If I were to offer for sale in a bookshop a book containing
racial vilification, it would be up to the person looking at that book to decide whether he
wanted to buy it. He would not have that book forced on him.

Hon P.G. Pendal: Or even open it.

Hon PETER FOSS: Or even open it. It is up to that person as to whether he reads it or not.
No matter how foul the racist ideas expressed in that book, one does not have to buy it.
There must be a free exchange of ideas in our society. It is important that one is in a position
to criticise people who publish those books. Freedom of speech enables people to express
those ideas. It is only when those ideas are forced onto other people who are hurt by them
and who cannot choose whether they receive them that the trouble arises in our community.
The poster campaign is so wrong because people who have no truck with those ideas, who
regard them as anathema, are forced to see them every day. For example, people waiting at
the bus stop for the legitimate reason of catching a bus are exposed to racist posters and have
no choice in the matter. They should have a chokce as to whether they are presented with
material such as this Bill refers to. I support a move aimed at preventing that exposure.

I am concerned about a Bill which not only does not prevent that sort of exposure, but which
also has the ability to prevent the sale of a book or the private distribution of pamphlets. If
people want to take a pamphlet, it is up to them whether they take it. It is a philosophy
within our society that people have the right to express views freely. It is part of the
necessary pressure release valve in our society that people express their views properly.

To indicate the danger of this type of legislation, I refer to Malaysia where siiliar legislation
exists. Members may be aware that certain draconian legislation was introduced during the
insurgency when communist guerillas were operating throughout Malaysia. Stringent anti-
terrorist legislation was introduced. The Malaysian Government subsequently amended it to
outlaw statements relating to racial differences. That occurred, as members may be aware,
because the Malaysian Government took the step of encouraging native Malays to hold
positions of responsibility in companies, in Government, in universities and so on.
Traditionally, those places were dominated by the ethnic Chinese who, by dint of their
education, had succeeded to them. The Malaysian Govemnment felt that the ethnic imbalance
in Government, universities and business should be offset by legislation which required a
certain number of Malays, by preference, to be on boards of companies, and in positions in
universities and in Government. As one may expect, a law based on these terms was not
popular with the ethnic Chinese in the cornmnunity. However, it was argued by the
Government that discussion in the community of this differentiation was undesirable because
it led to racial hatred. Therefore, the Government passed an Act, which I wild concede is
more draconian than this legislation, chat has many of the same elements as this. It has
elements which go beyond legislation against the poster campaign.

The Malaysian Government wanted to stop people discussing whether it was a good idea or a
bad idea that Malays should be given preference over ethnic Chinese. This legislation says
that it is a good idea to prevent racial hatred. I agree that it is a good idea to prevent racial
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hatred, but that idea must not be taken so far as to prevent necessary public discussion of
matters of dispute within the community. A problem cannot be eliminated by pretending it
does not exist; it cannot be eliminated by not allowing it to be discussed. We do not have a
large problem in our community, the majority of the community of Western Australia treats
these posters with the contempt they deserve. I have yet to meet a person who believes that
the poster campaign can be supported. We do not have a problem such as was encountered
in Malaysia, and even were we to have such a problem, I would hate to see the enactment of
similar legislation in order to crack this nut. It is a small nut. Itris something which is not
endemic in our community. It is the work of a small number of people who, for whatever
may be their warped reasons, wish to thrust onto the community their ideas. Were their ideas
more well received in the community, they would not need to display them everywhere on
posters. To enact legislation such as they have in Malaysia would be putting the lid on the
pressure cooker and allowing the steam to build up. The way to solve problems like this is to
allow the views to be aired, discussed, and properly thought out in the community. We
cannot solve this problem by putting the lid on the pressure cooker.
My basic concern about this legislation is that very little of it is necessary to tackle the
problem. The possession and publication offences are unnecessary. The real nub of the Act
is to be found in what will become new section 80 of the Criminal Code, which is the display
of material to cause serious harassment to a group. However, I have some doubts about
whether we will really achieve what we want to achieve in that case because the penalty is
probably a little low. We are concerned about display, yet for some reason publication has a
penalty of six months' imprisonment or a fine of $2 000, possession has a penalty of three
months' imprisonment or a fine of $1 000, but display has a penalty also of only three
months' imprisonment or a fine of $1 000. The act that we are objecting to, and which is
causing the real problem in our community. is the display of racist material, so why not
concentrate on that as a House and deal with it?

Hon T.G. Butler: Surely possession is a problem? You cannot drive around with a car load
of leaflets and claim you are not going to stick them somewhere.

Hon PETER FOSS: The first question one has to ask is, how difficult is it to prove the
offence? We have a factual difference of opinion about whether the police believe they can
enforce this aspect of the legislation. I commented at the beginning of my remarks that even
were the police to have the necessary manpower and time, it would not be worth their putting
a huge effort into catching people who will get only a little rap on the knuckles. The offence
must be sufficiently serious to justify action being taken. That is the first point, and were
that correct, then to prove the offence of possession would be unnecessary because people
would be able to be caught and punished for the offence which actually causes the problem.
I do nor tink we would ever complain were people to drive around for the rest of their lives
with pamphlets in their boots. We would probably think that it is an excellent place to keep
those pamnphlets. However, when people stick them on bus stops -

Hon T.G. Butler: That is why they are carrying them in their car.

Hon PETER FOSS: I ask Hon Tom Butler to think of the problem as a legislator. The
problem is not that people are driving around with pamphlets in their boots but that they are
taking them out of their boots and pulling them on bus shelters and road signs. Were we
capable of catching the people who were doing that, and punishing them, there would be no
need to punish people for possession because possession is not the offence. I draw members'
attention to what we are seeking to do. We are seeking to stop something in the community
which is wrong: The sticking up of racist posters.

Hon Mark Nevill: Do you draw an analogy with the possession of drugs?

Hon PETER FOSS: No. I do not.

Hon J.M. Berinson: What about an analogy with housebreaking implements?

Hon PETER FOSS: I have done that.

Hon J.M. Berinson: I am sorry; I missed that.

Hon PETER FOSS: My suggestion - and it is a personal suggestion; it is not one that has
been adopted by my party as a whole - is that an analogy can be drawn with housebreaking
implements, but I would prefer under those circumstances to see that the offence of
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possession is committed when a person is in possession of the materials in bulk, not just one
item.

Hon Kay Hallahan: Exactly - a boot load in a car!

Hon PETER FOSS: Where a person has possession of such leaflets in bulk, and where there
has already been a display of similar material illegally, that person would have the onus of
proving that he did not intend to display that material. He can still prove that he may have
some other function. He may have found the material somewhere else and was taking it
away.

Hon Mark Nevill: He might have recently bought a shredder.
Hon PETER FOSS: Yes. Hec could be a recycled-paper merchant.

I have not had the opportuntity of obtaining the opinion of the Criminal Law Association, not
because I have not asked for it but because I have not had a reply. However, that is one area
which must be considered. The first question which has to be asked is whether there is a
problem in catching these people. If. as has been said, there is no problem, then I do not
need to draw the analogy with housebreaking implements. If there is a problem, then I
would not be prepared to go any further than drawing the analogy with housebreaking
implements.
We must get back to the central problem. The interesting' thing about the offences which
have been created is that we have been given to understand that there has to be some public
element in this, but when we look at the legislation we see that it does not go as far as that.
The definitions section of the Bill says -

"display" means display in or within view of a public place; ...
".written Or pictorial material" includes any poster, graffiti, sign, placard, leaflet,
handbill, writing, inscription, picture, drawing or other visible representation.

The definitions section says also that -

"distribute" means distribute to the public or a section of the public; ...
".publish" means publish to the public or a section of the public;

Thte problem with those definitions is that it was indicated to members on this side that we
would not have to worry about the display of books because that was covered by the
legislation; people cannot see what is inside a book, so were a person to display a book
containing racist material he would not be displaying it publicly. I cannot accept that,
because were a person to display a book he would be displaying a book, and were that book
to contain racist material he would be displaying that racist material. The fact that a person
cannot see from dhe outside of the book that it contains racist material does not mean that that
book is not racist material which is caught by the Bill. I cannot accept that interpretation of
the wording of the Bill.
I amn concerned also about the definition of "publish', which is "publish to the public or a
section of the public". That does not mean in a public place; it does not mean merely to
one's friend. It can be seen from the prospectus legislation that it takes very little in order to
find that one is either publishing, printing or distributing material to the public or a member
of the public.

The essential problem is that we have a very large sledgehammer being used to crack a nut,
and the sorts of things which are treated as being sufficient to justify this legislation seem to
me to be a little too light. For instance, the Bill refers to any person who possesses written or
pictorial material that is threatening or abusive. I believe the word "abusive" is far too mild a
term to bring in the full panoply of the criminal law. Abuse is unfortunate, but we should not
make a criminal offence out of it- It must be such as to cause some intimidation or feeling of
being threatened, and I believe the word "abuse" is not sufficient to justify that interpretation.

When we discussed this with the Chairman of the Law Reform Comnmiss ion we asked her for
same of the legal support for the drafting that was used. We received quite a lot of legal
answers back from her, but unfortunately they were not contained in this paper. Apparently
the reason for that is that they had been researched by the Law Refonn Commission in the
course of a review it was doing of the Police Act, and all of the law that would normally be
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found in a Law Reform Commission report dealing with these words was unfortunately
omitted from ths Law Reform Commission report. What is left is in some way a political
polemnic. I am a little disappointed in the report because the Law Reform Conmmission is
meant to be concerned with the law, and although it is extremely useful material and
although I certainly appreciate the material the commission has got by way of its public
survey, I do not think the Law Reform Conrunission is mean: to be a public opinion poll. It is
meant to look at the law from a dispassionate, legal point of view, not from a political point
of view. It must look at the law to see the way in which it can give advice to the Parliament
on the basic principles of law involved so that we are able to make a decision. If there are
political alternatives we should be given political alternatives, but it is the legal alternatives
the commission should be recommending upon. Unfortunately, in discussion with the
chairman it does appear that the law we should have seen to enable us to consider this report
dispassionately is in another report - one that either has been prepared or is to be prepared; I
am not sure which.
Much of what the chairman said about the meaning of the words and why chose words were
used related to the use of similar words in the Police Act. Those words, when used in that
Act, had with them the implication that they were words which gave rise to a breach of the
peace. The problem we face here when we use the words in the Criminal Code is that the
context is different. The particular section of the Police Act from where these words have
been taken deals specifically with breaches of the peace. Out of that context, in the Criminal
Code, I do not believe they have the same implication as for a breach of the peace. Therefore
the words used in the Bill do not carry with them that implication and are far too mild to
bring down upon the heads of the people who are involved the full effects of the criminal
law.

When this Bill was introduced in another place previously we gave some notice of
amendments that we would require. Certainly we will persist in requiring those amendments
but I also believe there are some factual points to be ascertained, and that the wording must
be examined with considerably more care than it has received so far. Accordingly, I will
suggest to this House at the conclusion of the second reading debate that this is another Bill
which properly should be referred to the Legislation Committee in order that we can
determine the situation with regard to enforcement and whether the wording is adequate, and
also in order to ensure we have the appropriate references from the Criminal Law
Association and the Law Society of Western Australia. I believe the Australian Journalists
Association has some remarks to make about it also, and there is a need for some public
debate on the precise wording and extent of the legislation. This is something which would
be more properly dealt with by the Legislation Committee.

With those quite broad ranging reservations, I ask members of the House to seriously apply
their minds to the problem - which I think has been quite clearly set out by the Law Reform
Comnmission as being one of posters - to see what we need to solve that problem and how we
can avoid the unforeseen and undesirable consequences of drawing up too broad a farm of
legislation which picks up things well beyond what was intended to be picked up.

Adjournment of Debate
HON E.J. CHARLTON (Agricultural) [4.25 pm]; 1 move -

That the debate be adjourned.

Question put and a division taken with the following result -

Ayes (4)

Hon J.N. Caldwell Hon D.J. Wordsworth
Hon Murray Montgomery Hon E.J. Chariton

(Teller)

Noes (25)
Hon LMS. Berinson Hoo Reg Davies Hon Kay Hallaban
Hon JLM. Brown Hon Graham Edwards Hon Tom Heim
Hon T.C. Butler Hon Max Evans Hon Barry House
Hon George Cash Hon Peter Foss Hon D.L. Jones
Hon Cheryl Davenport Hon John Halden Hon Carry Kelly
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Hon Margaret McAleer Hon P.C. Pendal Hon Doug Wena
Hon N.F. Moore Hon R.G. Pike Hon Fred McKenzie
Hon Mak NeviDl Hon Torn Stephens (Teller)
Hon Muriel Pattrson Hon Derrick Tomilinson

Pairs
Hon R.H. Lockyer Hon Sam Piazuadosi
Hon W.N. Stretch Hon Bob Thomas

Question thus negatived.

Debate Resumed
HON D.J. WORDSWORTH (Agricultural) [4.30 pm]: I would have liked a little more
time to consider Hon Peter Foss' comments on the Bill. Ic is not hard to notice that the Bill -
which includes changes to the Criminal Code - is too powerful.

In recent times Western Australia witnessed a spate of racial posters being placed around
town by a group of people with the intent to create racial discrimination. Prior to that time
we. did not have a great problem, and currently most of the people involved are in prison
and/or facing court action and the problem seems to have abated.

The points made by Hon Peter Foss, and the report of the Law Reform Commission, are
worthy of serious consideration. One of the problems facing a member who wishes to speak,
having heard the first speaker, is to make proposals in this regard. No doubt the emU will go
before the Legislation Committee, whose members will have the task of considering not only
the amendments proposed by Hon Peter Foss but also the proposals in the Bill itself. For that
reason I voted with the National Party, because the House would be in a difficult situation
were the normal adjournment not to take place to allow further study of the Bill.

HON DERRICK TOMILINSON (East Metropolitan) [4.32 pm]: During his address to the
House Hon Peter Foss referred to the Bill as a legislative sledgehammer being used to crack
a small nut. The small nut is readily identifiable in the origins of the Bill; that is, the actions
of a small group of individuals deliberately intending to incite hostility towards Asian
people- Although it is a small and offensive minority its presence is a matter of serious
concern to most members of our community. All reasonable Western Australians - I cannot
speak for the people of the Eastern States - would support the aim of the eml, which is the
imposition of some constraints on the actions of that extremist group whose avowed
intention is to incite hatred of our Asian population. That sont of behaviour is anathema to
the "fair go" ethos of Australians; it is not compatible with the egalitarian principles which
Australians proudly espouse.

One should respond to the cynical giggles of Hon Tom Helm.

Hon Tom Helm: The word "egalitarian" has difficulty passing your lips.
Hon DERRICK TOMLINSON: I would be the first to admit that in spite of the egalitarian -
which I have no difficulty saying - principles which Australians proudly espouse, our
treatment of groups such as the Australian Aborigines does not bring credit upon this nation
at all. I do not deny the self~evident truth of that. Even so, the actions of the group who are
the primary focus of the legislation are anathema to most reasonable Western Australians.
For that reason, we would find support in the community for the intention of the Bill.

Let us return to the concern that Hon Peter Foss raised about using a legislative
sledgehammer to crack a simple nut. Two aspects of that argument have caused me same
disquiet when considering the Bill. The first is the title, which refers to offences relating to
racial harassment. My very crude education in anthropology - received a quarter of a century
ago and now considerably outmoded - taught me that, basically, the four racial groups were
identified as Caucasian negroid, Mongoloid and Australoid. They were distinguished by
racial characteristics such as skin colour, texture and formation of hair, distribution of hair on
the body, facial characteristics - shape of the face, nose and lips, certain measurements of the
skull, and so on. As a result of my education I came to think of race in terms of such groups
as Asians, Europeans, African Negroes and Australian Aborigines. They were basically the
four racial groups I identified, and those that sprang to mind, when I heard the term "'race";
the groups I thought of when I heard about and observed
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racial hatred or racial disharmony. Over the 25 years since I learned those four terms, I have
observed that, in the Australian vernacular, race is not distinguished from ethnicity. We hear
reference to the Italian race of people and they are in some way distinguished from the
German race of people. Thai is quite contrary to the notion of race that I was brought up to
understand. Because of the confusion about race and ethnicity, I am led to question the
intention of the Bill. If the intention of the Bill is in pure racial terms, could it also be
applied in another way - perhaps I am drawing a longbow, but the question comes to mind
and it is one which needs to be resolved before the Bill becomes law.

Could the provisions of this Bill be applied to deliberate attempts to foster hostility against a
particular ethnic group through the circulation and display of material - for example, the
Serbs and the Croats, or the Sicilians and the Calabrians, or the Poles and the Germans, or
the Australians and the New Zealanders? My understanding of what race means is that it
does not apply to those groups. However, if a person were to deliberately, wittingly and
knowingly display material which was intended to foster hostility amongst such ethnic
groups, would the provisions of this Bill apply? The Leader of the House may leave the
room if he wishes.

Ron J.M. Berinson: I would prefer that you did. By the way, congratulations on your
appointment.

Hon DERRICK TOMLINSON: I thank Mr Berinson.

Because there is a need for that clarification, [ want time to consider that aspect of the eml; I
certainly want advice on it. It is an important consideration in Australian society because,
while the impetus for the Bill came from the actions of a group which was dedicated to an
"Asians Out" campaign, throughout the history of Australia there have been sporadic
outbursts of hostility or deliberate actions to invoke hostility against ethnic as well as racial
groups.
My second concern about the application of the Bill - even though I support its intention - is
the authority granted to the State to impose an unintended censorship upon the innocent
behaviour of some individuals. An illustration of my concern is my experiences in the
teaching profession. Teachers use material deliberately and intentionally for education
purposes to inculcate and encourage values discrimination and discussion of values within
the classroom. Literature available for use in upper secondary schools includes such books
as James Baldwin's The Fire Next Time or the autobiography of Malcolm X or Mein Kampf.
That type of literature is used in history, social studies and even English lessons.

Hon Garry Kelly: Are you suggesting that it is caught by this legislation?

Hon DERRICK TOMLINSON: I am not suggesting that. However, I am sure that Mr Kelly
would acknowledge from his experience as a school teacher that such literature is part and
parcel of the literature of some schools. It is used for educational purposes to expose
students to ideas, to encourage values clarification about those ideas by discussion of those
ideas and as an aid to such discussion. In that regard, teachers sometimes display
provocative posters and photographs to stimulate discussion. Sometimes the material used
could be construed or seen by others as offensive material or even as abusive material.

Hon J.M. Berinson: You are not suggesting that that, of itself, would be caught by the Bill?

Hon DERRICK TOMLINSON: I am suggesting that that be made quite clear because my
understanding of the Bill is that it would not be caught by the Bil. However, it has been my
experience that, where material has been used in classrooms and is seen to be offensive by
the parents of the students, the response from Government authorities has been to impose a
censorship upon schools in an attempt to prohibit the use of such material. That is an
unintended consequence of the education program and the censorship is an unintended
consequence of a public responsibility for the welfare of students.

I am concerned that, while that is not an overt intention of the Bill -

IHon J.M. Berinson: It is not even a possible effect of the Bill.

Ron E.J. Chariton: We have heard that before.

The PRESIDENT: Order!

Hon DERRICK TOMLINSON: There have been instances in the past of unintended
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censorship being imposed upon schools and, even though it is nor an intention of the Bill, I
suggest it is a possibility. It might be improbable, but it is possible. Because of that
possibility - no matter bow remote in the mind of the Leader of the House that that is one of
the unintended consequences of this legislation and no matter how well meaning is the
legislation - we need to consider the legislation carefully and for that reason [ want time to
consider it.
Hon Kay Hallahan: Oh!

Hon DERRICK TOMLINSON: I am genuine about that; I want advice on that aspect of it. I
know what the words say and I know their intention.

Hon J.M. Berinson: What do they say?

Hon DERRICK TOMUINSON: I am concerned that it is an unintended consequence. I take
the point that, while the motives of the Bill are laudable, we might be using a legislative
sledgehammer to crack a nut.

HON P.G. PENDAL (South Metropolitan) [448 pm]: Like other members who have
spoken in the debate, I signify' my broad and general support for the notion that society is
entitled to protect itself from people who use all manner of means to go about taking actions
that incite people to acts of racial hatred. From the debate both here and elsewhere it seems
that mn the main, we are dealing with a matter that is capable of bipartisan support.

It is not, therefore, a dispute over whether we agree on the end product; more it is a
disagreement over how we should arrive at that destination. In some respects I could claim
to be one of the reasons why this legislation is in the House now, because I had the dubious
honour of being a victim of that ratbag organisation, the Australian Nationalist Movement.
For my efforts in taking its members to task, I found my office in Como was plastered with
some of these offensive messages. In the course of the next few minutes, using that as my
starting point. I shall try to persuade the House that there may be other ways of achieving the
same ends; that, in fact, current provisions in the law may well allow us to seek a solution
whereby the people most responsible are punished. I refer to those people who are hawking
around incitement to racial hatred messages or some other form of argument that society
finds objectionable and unacceptable.
Hon Kay Hallaihan: We have accepted amendments from the Opposition; where have you
been?

Hon P.G. PENDAL: I will teli the Minister where I have been because I was involved in this
matter a long time before she was. I thank the Minister for her question and I will use it as
my starring point. On 10 July 1987 1 wrote to the then Minister for Local Government, Jeff
Canr, as follows -

Linter Act Penalty - mlegal B ill Posters

It has come to my attention that the sticking of illegal bill posters incurs only a
$25 fine under the Linter Act.

In recent months very large numbers of anti-Asian posters have been plastered, by the
Australian Nationalist Movement, on private and public properties, resulting in
annoyance and continual cleaning costs for property owners.

I understand from the Police Department that the most direct method of charging
such offenders is under the Litter Act. In order that such vandals may be deterred, I
request that the $25 penalty be substantially increased, possibly up to a maximum of
$1000

That is the way in which I have been involved in this matter.

Hon Kay Hallahan: I mean in the last six months.

Hon P.G. PENDAL: Through the local and metropolitan newspapers I took some exception
to the actions of the Australian Nationalist Movement on that occasion and it rewarded me
with an all-out attack on my office in Como, and the Govemnment was put to some
considerable expense for cleaning that offensive material from the windows. Mr Canr replied
in a letter dated 23 July, part of which stated -

The offence is created by regulation 7 of the Litter Regulations 1981 made under the
Litter Act.
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Although the modified penalty for the offence is $25 the maximum penalty which
could be imposed by a Court is prescribed under the Regulations at $400.

That leads me to the question of what is contained in the Linter Act and whether this
Parliament should be using existing provisions and perhaps strengthening those provisions,
rather than spending an inordinate amount of time, with goodwill on both sides of politics,
trying to arrive at a destination on which we all agree, but by means on which we do not
agree. The Linter Act 1979-81 has all the powers at its disposal to handle this matter. For
example, section 33 states in part -

Without limiting the generality of subsection (1) regulations may be so made -

(b) prohibiting or regulating the distribution of handbills, leaflets, vouchers,
coupons, cards or other publicity material of a similar kind in any public place
or on vacant land and the leaving or posting of any such material on any
building, or structure on or adjacent to a public place or vacant land or on or
in any vehicle in a public place

Hon Kay Hallahan: What about the possession factor?

lion P.C. PENDAL: I will come to that in a moment; I am answering the Minister's first
question.

This matter could have been under control years ago. At least one member, to the knowledge
of the House, said as far back as three years ago that a method of attacking those people who
distribute their political messages in this way was at its disposal. It is interesting to note that
the position has not altered since 1987, because at that rime the biggest problem was a dual
one; that is, the activity of the Australian Nationalist Movement in distributing what I regard
as offensive material. However, it had a secondary drawback from the community's point of
view. It meant that someone had to pay good money in order to remove this type of rubbish
from public walls and bus shelters, where most of this material has been found. [ suggest
that some people, even within the Government service, may have been dragging their feet by
not using section 33 of the Lifter Act as a serious weapon against the cretins who have
resorted to this type of activity. It went further at that time and, again, I suggest the
Government and its agencies took no action and that should not have been the case. The
same constituent who encouraged my original efforts in 1987 also came to me on
13 December 1988; he made a complaint and the views and solution suggested are his. An
internal file note made in my office at the time states, under the heading "Re: Australian
Nationalists' Movement - Poster Sticking - Need for Legislation" -

Is very upset at the new wave of anti-Asian, anti-Semitic posters which have been
posted by the above movement.

Also, a friend of his, while removing some of these posters, was threatened by a man
carrying an iron-bar (ie. threats re the removal of the posters).

I am assured we are talking about someone who took it upon himself to pull down some of
this rubbish. The note continues -

Although he reported the incident to the police, all they can do is issue a $25 on-the-
spot fine to anyone caught in the process of posting the notices.

That was not much encouragement to the person who was prepared to stick out his neck on
behalf of society and to rip down the rubbish. He was threatened and was in danger of
becoming the victim. As is so often the case in our society, the person who sets out to do the
right thing becomes the victim.

[Questions without notice taken.]

Hon P.G. PENDAL: No-one disputes the need to limit people's opportunities to distribute
material that may be seen to incite racial hatred or that it is Parliament's responsibility to
come to a conclusion about the best method of achieving that.

The Minister handling the Bill asked me by way of interjection how [ proposed dealing with
the question of seizing a large storage of offensive material given that I was suggesting that
the way our may well be by strengthening the provisions of the Linter Act. I have two things
to say about that. My first response is contained in the report of the Law Reform
Commission on Incitement to Racial Hatred which has been referred to by previous speakers.
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Unldess I misunderstood the Minister, the answer to her question is contained at paragraph
7.3, page 24 under the heading "Search and Seizure" which stares in full -

The efficacy of the proposed "possession" offences depends on search and seizure
powers. The Commission recommends that there is no need to create a new power in
relation to the proposed new offences, since section 711 of the Criminal Code
provides such a power.

I may have misread that or, having read it correctly, I may have misunderstood it. However,
it seems that the Law Reform Commission is suggesting to the Minister and to the rest of the
Parliament that the question of solving the matter of possession of those large sheds full to
which the Minister referred -

Hon Kay Hallah an: I did not refer to sheds full.
Hon P.G. PENDAL: That was the spirit of the interjection.

We were told at page 24 that the efficacy of that depends on search and seizure powers and is
covered by section 711 of the Criminal Code.

My second comment to the Minister is in response to her question. Even if the position she
raises is not covered by section 711 of the Criminal Code, I am not concerned if someone has
a shed full of the offensive posters that have been produced by the Australian Nationalist
Movement or anyone else; I could not care less if someone had a houseful of them! It has
never been a problem in our society that people have had houses ful of them;, it was the
wider distribution and publishing of them that concerned me. As I said, I would not mind if
a group had a shed full of stuff. However, it would not take too much imagination to say
that, if the police knew that, they and others involved in the enforcement of the law might
stake out the place and might say that they understand that those people have a shed or a
warehouse full of it and because they know it is distributed night after night, they will keep
an eye on the place and the minute members of the group leave, they will follow them.
That might beg the question, "But we are not sure how to contact them or how to know
where they are?" That point is touched on at page 25 of that report arid I want to tie my two
comments together. The report states in part -

The use of inflamrmatory oral expressions or behaviour which incite racial hatred in
public is not prohibited in the proposed offences.

This is because where these activities are threatening, abusive or insulting (in other
words disorderly conduct) they already constitute breaches of the criminal law - for
instance sections 54 and 59 of the Police Act 1892 - and, unlike clandestine racist
bilposting and graffiti-writing activities, there is no problem of detecting offenders.

Even coming from such an august body as the Law Reform Commission, that implies that
people who are involved in the clandestine activity of racist bill posting and graffiti writing
are hard to detect. However, that is not correct. The Law Reform Commission report is
inaccurate because all of the posters that began this controversy have at the bottom of them -
the one at my office certainly did - the contact address of the Australian Nationalist
Movement. It is beyond my understanding, therefore, why the police could not collect the
poster from my office or one of those posters scattered throughout Victoria Park, South
Perth, Como, Manning and other suburbs, and find out from the post office in Victoria Park
where the post box was registered, who the people were and where their storage was. This
matter could have been cleared up three years ago but it was not. It has now put the
Governiment to enormous expense by way of resources, preparing special legislation, and
holding interminable meetings with the Opposition.

Hon Kay Hallahan: There have been meetings with the Opposition, have there?

Hon P.G. PENDAL: I understand there have.

Hon Kay Hallahan: Good!

Hon P.C. PENDAL: I am not grizzling about that.

Hon Kay Hallahan: I wondered why you did not have your input.

Hon P.C. PENDAL: Like the Government, we have people segmented.

Hon Kay Hallahan: We don't have people segmented.
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Hon R.G. PENDAL: We have people representing different portfolios.
Hon Mark Nevill: Are you saying that you are insects?

Hon P.O. PENDAL: No. I do not think the Premier would approve of that smart alec
remark. She bleats all day about standards.

Hon Kay Hallahan: She does not bleat.

Hon P.G. PENDAL: Yes, she does. She bleats but does nothing about it as is indicated by
that silly, juvenile, imbecilic little outburst.

Hon J.M. Berinson: Are you determined to outdo everyone else on that score?

Hon P.G. PENDAL: I am trying to show up the Go vernment's legislation for what it is, not
for what it is trying to achieve. I have already said that I agree with the Government.

Hon Kay Hallahan: I doubt it. I am yet to be convinced.

Hon P.G. PENDAL: The Minister is not in a position to doubt anything. I have provided
chapter and verse on this issue during the last three years and demonstrated that I am ahead
of many people in the Government. I have complained to Ministers of the Crown, who did
nothing about the problem which this Parliament and people in the ethnic community have
spent months and months debating. The Minister should not say that she has some doubts
about my interest in the subject.

Hon Fred McKenzie: It was the previous Minister for Multicultural and Ethnic Affairs who
initiated a citizen's arrest.
Hon P.G. PENDAL: Had the powers of law been used when this was a minor problem, it
would never have developed into a major problem. The savagery in Closnells, for which
people were charged with murder, may never have occurred.

Hon Kay Hallahan: Not charged - convicted.

Hon P.G. PENDAL: They were convicted of murder. The Government took action only
after a murder. Had it taken action when the problem was a minor one, the problem would
never have escalated.

Hon Kay Hallahan: You are on very dangerous ground.

Hon P.O. PENT)AL: Am V?
Hon Kay Hallahan: Yes, I think you are.

Hon P.O. PENDAL: Why did the Government write to me and agree that the way to attend
to this problem was to have a Look at the Linter Act?

Hon T.G. Butler: Do you support this legislation?

Hon P.O. PENDAL Hon Tom Butler can have his turn to speak shortly. I have made my
attitude clear about five times.
Hon E.J. Charlton: That's too technical for Mr Butler.

Hon T.G. Butler: You have said five times how good a bloke you are.

The DEPUTY PRESIDENT: Order, Hon Tom Butler!

Hon P.O. PENDAL: So that even Hon Torn Butler can understand, I will say slowly that,
yes, I agree with what the Government is trying to achieve, and so do many other people on
this side of the House. Does the member understand that?

Hon T.G. Butler: Are you going to support it.

Hon P.O. PENDAL: I will support the Bill's going before the Legislation Committee.

Hon Kay Haflahan: That's a big delaying mechanism.

Hon P.G. PENDAL: It is not. If the Minister prefers, I will vote against the Bill.

Hon Kay Hallahan: We would like you to vote for it.

Hon P.G. PENDAL: I will vote against it if the Minister prefers.

Hon Kay Halahan: We would like you to vote for it and to do something constructive.
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Hon P.G. PENDAL: The Government consists of an arrogant group of people.

Several members interjected.

Hon P.G. PENDAL: Had the Government acted in 1987 when the problem in the southern
suburbs was put to the Government, it may never have escalated; the savagery and murder
may never have occurred. 'The Government displayed the typical mentality of those on its
side of the House in relation to law and order. It has demonstrated that it will do nothing
about law and order until it is shown up.
I return to the page in the Law Reform Commission report, which it may never have been
necessary to prepare had the Government acted when it had the opportunity, where it states
that a problem existed in detecting offenders who were the clandestine racist bill posters. It
is inaccurate of the commission to say that and it is nonsense. That information was
available to the police and to the Minister for Local Government, but the Government did
nothing. The Government was derelict and now thac it is faced with this problem it is trying
to shift the blame onto the Opposition and even onto some people in the ethnic communities.

Hon Mark Nevill: I would like to know your secret thoughts.

Hon P.G. PENDAL: At least we on this side of dhe House are allowed to get on our feet and
make a contribution to debate. I look forward to hearing the remarks of the members who
have been interjecting.

Another matter which has a direct bearing on this issue comes to light in the Keep Australia
Beautiful Council's ninth annual report, which was tabled in this place in December last
year. Again, it shows the lack of action by the Government and, to use the phrase of
previous speakers, that the Government is wanting to use a legislative sledgehammer to crack
the nut which everyone agrees needs cracking. The one group of people connected with
Government of whom I am not critical is the Keep Australia Beautiful Council, because it
took a passing interest in the proposition that was put to it in 1987. On page 7 of the report it
states under the subheading of 'Proposed Legislative Changes" that -

Discussions have also been held wit the Law Reform Commission in the formation
of its paper "Incitement To Racial Hatred' in respect to the strength of Litter
Regulation 7, which pertains to fixing posters on public property.

When the Minister responds to the second reading debate - if I remember correctly, she was
the Minister for Local Government at the time and would have been in charge of this
organisation -

Hon Kay Hallahan: At what time?

Hon P.O. PENDAL: In December last year.

Hon Kay Hallahan interjected.

Hon P.O. PENDAL: The Minister is as bad as Hon Tom Butler; she does not listen.

Hon Kay Hallahan: I listen very carefully.

Hon P.G. PENDAL: I winl say it again more clearly. This report was tabled in Parliament
on 12 December 1989. It talks about the intention of the Keep Australia Beautiful Council to
discuss with the Law Reform Commnission the matter that is subsequently contained in the
report that has led to this legislation. The Council saw the matter as I saw it in 1987.
Hon Kay Hallahan: I was die Minister for Local Government last year.

Hon P.O. PENDAL: In that case the Minister was derelict in not having something done
about the matter I raised with Mr Canr at the rime.

Hon Kay Hallahan: This legislation is before the House; that is what has been done.

Hon P.O. PENDAL: We will hear from the Minister soon enough. The opportunity exists to
achieve the common aim of the Government, the members of the Opposition, and the people
in the ethnic community; that is, to tackle the problem at its roots. The poster campaign's
most visible faces are bus shelters, public buildings, walls and the billboards of this town.

Hon Kay Hallahan: You would like us to be comprehensive.

Hon P.G. PENDAL: 'Me Minister's Bill is comprehensive because it refers to handbills,
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leaflets, vouchers, coupons, cards or any other simiular publicity material in any public place.
I am saying what the Keep Australia Beautiful Council has been trying to tell the Minister for
several years; that is, that the legislation exists but it lacks a substantial fine. The finie is a
joke at $25. Inactivity has occurred on the part of other people, possibly the police, for not
finding out who are the owners of that post office box in Victoria Park. For those reasons,
Hon Peter Foss is right.

The Bill should go to the Legislation Committee, which I will ask to take my remarks into
account and which may be able to find a way of achieving just what the Government and the
Opposition want without using the process we are going trough at the moment. As Hon
Peter Foss has said, at some time in the future this will show that the Government legislated
in a way which was not effective. For those reasons, the legislation has some way to go
before it can be passed. The onus is on the Government to expedite matters. It is on the
record that for more than three years people like myself, my constituents and the concerned
local authority have seen inaction and beard nothing but silence.

Hon Kay Haflahan: That is a lie.

Withdrawal of Remark
Hon P.O. PENDAL: I ask that the Minister withdraw the remark she has just made.

The DEPUTY PRESIDENT (Hon D J Wordsworth): I did not hear the Minister's remark.

Hon P.G. PENDAL: She said, "That is a lie." I ask that she withdraw that statement.

The DEPUTY PRESIDENT: The Minister might like to withdraw her comnment.

Hon KAY HALLAHAN: I certainly made that statement, Mr Deputy President, so I
withdraw it.

Debate Resumed
HON TOM HELM (Mining and Pastoral) [5.52 pm]: This is a sensitive subject. Mention
was made of fabrication and Hon Philip Pendal asked for the remark to be withdrawn. One
must wonder about fabrication, hypocrisy and people who stand in this place saying that they
support the general thrust of this Bill yet want it deferred while we look at another way of
putting in place a system that will stop the incitement to racial hatred that is occurring in our
society at the moment.

The previous speaker spoke of posters being displayed as if that would be the bc-all and end-
all of racial hatred. He talked of opportunities that the Government perhaps had three years
ago to address a particular aspect of incitement to racial hatred. He talks as though that
would have been the end of it. Had the Government been foolhardy enough in 1987 to put
legislation before us which did not meet with the approval of the groups of people most
offended by the kinds of racial hatred we see on these posters, that would have been a
mistake. This is just the tip of the iceberg in our society.

I ask members of the Opposition to open their eyes, to look around and to get away from
thinking only of those posters. They should be aware of other incitements to racial hatred,
for various reasons. Such incitement is generated not because people look different but
because of their religious beliefs, and for other reasons. It is a sad day when Australia has to
do something about sections of our society which are intolerant of other sections, but that is
the way it is.

The Government should be praised for takcing so long to bring this Bill before the House.
T'he delay was the result of intensive negotiation and consultation which took place and
which was alluded to by the previous speaker when he said that he was aware of long and
intensive negotiations and discussions which had taken place with numerous organisations.
As a member of the committee concerned with multiracial affairs I am aware of the concern
shown by sections of the comnmunity, and not just those of different racial or ethnic
backgrounds but the majority of Western Australians. Anyone who says that we can deal
with this problem by amending the Linter Act must have his head in the sand. What an insult
to the people of ethnic origins to say that a problem such as racial hatred can be addressed by
amending the Litter Act.

Hon Peter Foss interjected.
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Hon TOM HELM: I will came to Hon Peter Foss later, but at present I am answering the
previous speaker, so he should pay attention. Hon Phillip Pendal addressed the issue by
saying that maybe something should have been done in 1987. I never saw any amendments
brought forward by the Opposition to deal with pant of the Linter Act. It may be that, if that
could not deal with the problem, we should talk about the Dog Act or, as he said when
concluding his remarks, the Keep Australia Beautiful Council.

Hon P.G. Pendal: Members of the Opposition did nothing then and Hon Tom Helm is trying
to impress people now. I know who Opposition members are trying to impress, and they
think that you are a bunch of hypocrites.

Hon TOM HELM: We are not dealing here with side tracks and red herrings but with the
fact that three Opposition speakers stood in this place and said that they supported the
general thrust of the Bill.

Hon P.C. Pendal: So we do.

Hon TOM HELM: That assert ion has been repeated again, but after saying. that members
opposite went on to accuse the Governiment of being inactive, and we can read that in
Hansard tomorrow. However, they then said that long talks had taken place with the
Opposition about this problem.

Hon P.C. Pendal: I did not say "long talks".

Hon TOM HELM: This society holds a general consensus that racial hatred, or any other
hatred in our community related to racial background, will not be tolerated. That is the way
things were. This is the "fair go" society, and the previous speaker said that. In this society,
where one comes from does not matter; so long as one does one's best one will be accepted.
I carn say that because of my non-Australian background.

Hon W.N. Stretch: Which Government has let it change from the fair society in the past
18 years?

Hon P.C. Pendal: It was your lot; you plundered the public purse.

Hon TOM HELM: Maybe HeIn DiJ. Wordsworth will tell us -

The DEPUTY PRESIDENT (Hon D.J. Wordsworth): Order!

Hon TOM HELM: I apologise, Mr Deputy President. I meant that Hon Bill Stretch may
explain to us, if the Government is guilty of inaction, why it has presented this Bill to the
House. Let us have honesty for a change. Let us talk about what we need do to address the
issue brought to the attention of this Government not only by our ethnic minorities and other
groups but also by our society as a whole. People find these posters offensive. I can outline
a matter which had nothing to do with posters but which is covered by this Bill relating to a
member of the work force who was subjected to racial hatred.

Hon ELJ Charlton: Did they call him a porn?

Hon TOM HELM: No, they did not.

Hon E.J. Charlton. There could niot be anything worse than that.

Hon TOM HELM: It was worse than that.

Hon TOG. Butler: They could have called him a "farmer".

The DEPUTY PRESIDENT: Order! We will not have discrimination in this Chamber.

Hon TOM HELM: A member of the work force was subjected to a racial outburst to which
he took offence. He went to the management of the company for which he worked and
explained what had happened and how he felt offended. He had no recourse against the
offence committed against him except violent means, and there are laws against that sort of
action. Industrial action was another possibility, or the company could have taken action and
disciplined the man involved. People are waiting for this Bill to be proclaimed so that those
dunderheads, thick heads, the fiat earthers of our society who think that because somebody
looks different or has an accent that does not sound Australian - such as mine - he should
somehow be the butt of jokes, as should his children and his associates.

The only way to address this problem is through this Bill. The first thing to consider is the
fact a need exists for such a Bill. Any amendment to the Linter Act would not have
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addressed the problem faced by the worker I mentioned, nor would an amendment to any
other Act because it had nothing to do with posters but related to a verbal outburst against
him.

Sitting suspended from 6.00 to 7.30 pm

Hon TOM HELM: During the dinner break I was reminded of a statement by the new
shadow Minister for Justice, Hon Derrick Tomrlinson.

Hon P.G. Pendal: A good appointment.

Hon TOM HELM: Excellent. He pointed out to the House, and probably to Hon Phillip
Pendal, if he listened, that the Linter Act would not be a suitable vehicle, fly-by-nights were
going around putting up posters, and that may not be acceptable in our community. I am
thinking of those posters of a political nature, or those advertising rock-'n-roll sessions
around the town. He said that the Criminal Code was not the right vehicle to address racial
hatred because it would impinge on people's civil rights. I ask the House to direct its mind
to what Hon Phillip Penda] said: That in 1987 he himself was the victim of fly-by-night
posters put up in his office, and he suggested amendments to the Linter Act would address
that problem.

Hon P.O. Pendal: No, your Minister suggested that.

Hon TOM HELM: Hon Phillip Pendal seemed to agree with that suggestion.

Hon P.G. Pendal: Your Minister suggested it; he just did not do anything about it.

Hon TOM HELM: It is time that we addressed the problem. We have gone trough the
exercise, including consulting with the Opposition. I wonder if members of the Opposition
have spoken to members of the Asian community in this city.

Hon George Cash: Yes, I have.
Hon TOM HELM: Do members opposite know the concerns? Have they contacted the
Jewish community? Can they possibly understand how these families feel when they are
subjected to this treatment from those members of our community who do not have the guts
to debate the issue but choose to use racially slanted slogans? Do they know what it is like?
Can they understand that those people are watching this House hoping that we will accept
this Bill?

Hon Peter Foss interjected.

Hon TOM HELM: What we have so far from the Opposition is some aspects of racial
hatred. We have dealt with posters. The problem goes beyond mere posters to incite racial
hatred. This Bill will help to address the problems. This Bill is not designed to put people
behind bars or to impose massive fines and so on. We are hoping to get back to where we
used to be, and that is a place where people were given a fair go. The community relies on
us as its elected representatives and we should be voicing the comnmunity's view. Racial
hatred is not acceptable.

Hon Peter Foss: You should read the Bill.

Hon TOM HELM: Why should I read it?

Hon P.O. Pendal: Why not indeed! What an admission!

Hon TOM HELM: I aim glad the Opposition finds this amusing.

Several members interjected.

The PRESIDENT: Order!

Hon TOM HELM: Had Opposition members listened to what I said, they would know that I
am on the multicultural and ethnic affairs commurittee, so I had a part in drafting the Bill.

Hon Peter Foss: That explains a lot.

Hon TOM HELM: Hon Peter Foss is telling us that this Chamber is not the place to debate
this Bill. He says we should refer it to the Standing Committee on Legislation. This would
be another Bill to put before that committee, and he suggests it should be debated there. He
thinks we are incompetent; that we are unable to debate this Bill and put the appropriate
amendments in place. We have already been accused of three years of inaction. I am here to
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tell the Opposition that it was not inaction, it was making sure to the best of our ability that
we got it right.
Hon Kay Hallahan: Hear, hear!

Hon TOM HELM: We were talking to the Opposition and to all those groups which this Bill
affects.

Hon Peter Foss: You did not get it right.

Hon TOM HELM: We did not get it right! This is the place where we discuss the rights.

Several members interjected.

Hon TOM HELM: We are members of this place, and we formed a committee to discuss
what has been discussed in this place.

Several members interjected.

Hon Peter Foss: That answers my point.

Hon B.L. Jones; Whose speech is this?

Hon TOM H4ELM: If anyone gave credence to the points made by Hon Peter Foss, would
that prevent the Bill going before the Standing Committee on Legislation?

Hon Peter Foss: No.
Hon TOM HELM: No, it would not, so what is the point?

Hon Peter Foss: Do you know why we have that committee?

Hon TOM HELM: Hon Peter Foss asks why we have that committee.

Hon T.G. Butler: Stalling tactics.

Hon TOM HELM: I will tell the House why we have a Standing Committee on Legislation:
There is a majority on the other side of the House.

Several members interjected.

The PRESIDENT: Order! Hon Peter Foss will come to order. He is not allowed to interject.
Hon Tom Helm should direct his comments to the Chair and stop answering the interjector.

Hon TOM HELM: I shall, Mr President. Hon Peter Foss described the Bill as a large
hammer to crack a rather small nut and he said that some people may be disadvantaged as a
result of this Bill. Hon Derrick Tomlinson said the same thing - some people may become
victims of the Bill if the problem is addressed in the way it is being addressed. They
demonstrate no understanding of the difficulties suffered by the people this Bill is trying to
help.

Many actions in our society quite necessarily impinge on our right to free speech, Examples
of this concern court cases and matters to do with libel. However, this Bill is not about the
right to free speech; this Bill is about people who are constantly harassed arnd subjected to
verbal expressions of hatred and about people who are subjected to expressions which reflect
upon their jobs and professions. We were told by Hon Phil Pendal that the Law Reform
Commission had it wrong and did not understand

Hon P.O. Pendal: I did not say that.

Hon TOM HELM: I am sorry, I did not use the right words; could the member repeat them?

Hon P.G. Pendal: I said that its statement on page 23 of the report was not accurate; I did not
say that it had it all wrong. Once again, you were not listening.
Hon TOM HELM: So, the honourable member said that the statement on page 23 of the
report was not wrong but inaccurate. By sending this Bill to the Standing Condttee on
Legislation we would be saying that all the groups which have been consulted - including the
Opposition - were inaccurate and the B ill needs to go to some exalted body, such as the
Standing Committee on Legislation, for further debate. Let us be honest about this: If we
want this Bill to be passed, as does the Government, we will debate it in this Chamber,
amend it if necessary and put in place a provision for the protection of people. This refers to
people who are not Anglo-European, not from Catholic or Church of England backgrounds,
or, as the Americans call. them, WASPS - that is, White American Southern Protestants -
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Hon P.G. Feudal: It is White Anglo Saxon Southern Protestants.

Hon TOM HELM: Is it really?

Hon P.O. Pendal: Whatever the case you have been stung again!

Hon TOM HELM: Whatever the case, it does not really matter.

The argument put forward by the Opposition is to do with stonewalling and holding up
things. It is like saying, "We are not stopping the Bill, we are only delaying it a little." The
Opposition wishes to put the Bill to the Standing Committee on Legislation, which will not
meet all that often -

Hon ITOG. Butler: It will meet for three hours a week.

Hon TOM HELM: I am sure that the committee will not meet after the House rises tonight
to discuss this Bill as a matter of priority. I am sure that the Opposition is stonewalling this
Bill; it is doing so because it can. That is also the reason that the Standing Committee on
Legislation was established.

The Opposition also spoke about the Litter Act being amended; however this is a matter of
liberty. What about the verbal linter and the non-verbal linter - as with the poster campaign in
the city - which can be found around the State as a whole wherever people of a different race
and heritage are found? The Opposition is saying that its hands are clean and that something
should be done about this issue within the Police Act, the Linter Act, Or the Keep Australia
Beautiful Council, and it is saying that we should be looking at the Crufts Dog Show and
anything else that we can examine rather than address the issues contained in this Bill.

HON E.J. CHARLTON (Agricultural) (7.44 pml: I will comment briefly as all the
parameters of (his question have been canvassed. My comments are on a different tack,
although I acknowledge and agree with the comments made that all of us oppose anybody
taking advantage of, or exerting pressure on people, by directing derogatory remarks at those
living within this nation because of their race. The National Party is totally opposed to this.
We are reacting by applying legislative controls which continue to amaze me; we seem to
legislate to put wrongs right. Unless we give incentives and encourage the people of this
nation to have respect for their fellow Australians we will not overcome the problem. To
give an example, I heard Hon Tom Helm say that this Bill should be supported so that
Australians will restore the old time values of respect and a fair go. We will never re-
establish the fair go value in this nation until we start to respect people for what and who
they are. We must give people incentives to lead honourable lives. Nobody more than this
Government or its Federal colleagues has done more to create division and disrespect across
the board in our community by means of class, education and health distinctions and job
opportunities.

Hon Doug Wenn: What was your comment about the shire president - the one who was a
woman?

Hon ET. CHARLTON: As a consequence of these devious moves to bring divisions into the
Australian community, the Government's reaction is to say that people dislike other
members of the community, because something has been given to one group to the
disadvantage of others.

Hon Kay Hallahan: Do you believe that people should be intimidated?

Hon EJ. CHARLTON: The Government's reaction is to say that because people are acting
in this way it is necessary to introduce a Bill into Parliament to stop them from treating their
children in the way they do; we will have to have a Bill to stop people from adopting people
of different races; that we must have a Bill to acknowledge that job opportunities are not
equitable, and that we must give a helping hand to the Aboriginal population - something we
are continually hearing.

Hon T.G. Butler: What about women?

Hon E.J. CHARLTON; I have a concemn that every time a Bill is introduced to deal with a
certain section of the community it appears to be as a result of the divisions created by the
Government when it taxes people and distributes the money inequitably throughout the
nation. It is as a consequence of this injustice -
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Hon Kay Hallahan: You mean you are excusing people who terrorise other people?

Hon E.J. CHARLTON: Lady, honourable Minister, it seems to me -

Hon T.G. Butler: That the Minister should not be a lady.

The PRESIDENT: Order!

Hon E.J. CHARLTON: I have observed in my time in this Parliament the genuine concern
that Hon Kay Flallahan has for other people in the community.

Hon B.L. ]ones: Hear, hear!

Hon ElJ CHARLTON: She believes that the way to overcome 'inequality in our society is to
obtain more money to introduce legislation to protect segments of our society and to assist
those segments because of the damage done rather than going to the beginning and asking
the simple questions: Why are people like this? Why do these attitudes prevail? Why do
people of our nation have this point of view towards other groups of people?
Tom Helm asked earlier why people from all over the world who made up Australia 20 years
ago worked and pulled together. The answer is that they were encouraged to do that. They
were not singled out. They did not have a Big Brother Government looking over their
shoulders telling them where to live, where to work and what to do with their lives before it
would help them,

Returning to the Aboriginal people, no-one has been more disfranchised or segregated by the
current and previous Labor Governments than the Aboriginal people.

Hon Tom Stephens: What absolute nonsense.

Hon E.J. CHARLTON: I cannot believe how Government members can sit on that side of
the House and feel good about the kinds of decisions they have made for Aboriginal people.
I do not understand how they can live with their consciences.

Hon Kay Hallahan: We do not understand how you sleep at night with your conservative
views on this subject.
Hon E.J. CHARLTON: Perhaps the Minister cannot. Probably it is because she is not
prepared to look at the plight besetting Aboriginal people. I dare say that I have had more to
do with Aboriginal people than most people in this place. The Labor Party is not attempting
to better educate these people. It has failed dismally because -

Hon Tom Stephens: There are more Aboriginal people in tertiary institutions now than ever
before.
Hon E.J. CHARLTON: Yes, but the Government picks out a few and assists them while
others are slipping off the other end. They are the people who are pinching cars.

Hon Doug Wean interjected.

Hon E.J. CHARLTON: The member cannot argue with the facts. I did not create the
statistics.

Hon Doug Wenn: The difference is that we have done something, you have not.

Hon ElJ. CHARLLTON: It is terrible when one starts believing one's propaganda as has
happened with Government members over the past couple of years. Obviously what I am
saying is getting up the noses of members opposite. It has been said time and again in this
place and in the community that no-one wants to see people harassed. Nothing makes me
sicker than the signs saying "Asians out'; it is deplorable. Why do people have that view?
Many of the people who have that attitude are not extremists. Let us look at the social
secunity system.

Hon J.M. Berinson: Who does it other than the extremists?

Hon E.J. CHARLTON: The Government is encouraging more and more people.

Hon S.M. Berinson: What evidence is there that it is done by people other than extremnists?
Hon ElJ. CHARLTON: The extremists are being encouraged to take that view because of
Federal Government policies. It is the decision-making body and has the responsibility for
what happens. The Labor Party has played around with and argued about its immigration
policy for years. Every time people want to have a responsible debate about immigration,
the Labor Party calls them racists.
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Hon Mark Nevill: People had the same attitude towards Italians and southern Europeans
20 years ago.

Hon 2.1. CHARLTON: The Italians have made a greater contribution to Australia than any
other race of people. First generation Italians are more Australian than all other Australians
put together. We have had people living in our house straight from Italy.

Hon Tom Stephens: Mr Charlton, your problem is that you have not read history.

Hon E.J. CHARLTON: I suppose I did not obtain my knowledge of history by reading a
book; I was out there doing a day's work with people from all sorts of countries. I did not
learn about them in a university; I was working with them.

Hon P.C. Pendal: You were balancing the books while he was cooking them.

Hon 2.1. CHARLTON: Yes, trying to balance them and we are still trying to balance them.

Hon Mark Nevil]: The country party has made a virtue out of ignorance.

Hon 2.1. CHARLTON: If!I did not know Hon Mark Nevill better, I would take offence at
that remark. However, when one is number one in Hon Mark Nevill's faction, one is allowed
to have that independent point of view.

Hon Tom Helm: Are you going to support the Bill?

Hon E.J. CHARLTON: I will make my decision on the legislation after it has been
reviewed. I will look at the points of view of people from various backgrounds and attempt
to make the legislation a little better. This is not the same Bill that was in this House last
year. The Government was advised that it was not a good Bill then and I do not understand
why it is so negative about our wanting to improve it. We spend most of our time in this
place making legislation a bit more acceptable to the public.

A number of people in this nation have been encouraged to have negative attitudes towards
people from other countries because they have been continually given an advantage over
other groups by the Australian Taxation Office. Many of them have the advantage of
establishing themselves in this country when others cannot.

Taxpayers' money spent on Aboriginal people over the years has been absolutely wasted. A
week ago a group was established by the Federal Government to examine Aboriginal child
poverty. Fourteen people are being employed under a Federal Government grant to assess
Aboriginal child poverty. There are many groups in the community who could write
100 pages each about what they have learnt in the last 10 years about Aboriginal child
poverty. However, the Federal Government is about to spend more taxpayers' money by
sending 14 people to investigate something because of an idea that has been dreamt up by
some bureaucrat. What will be achieved by it? These 14 pant-Aboriginal people will be
given $50 000 a year to assess child poverty among Aboriginal people, and write a report.
That sort of disgraceful spending of taxpayers' money goes on year after year.

Hon Tom Helm: You can't prove it.

Hon 2.1. CHARLTON: I have already proved it. The people who are paying the taxes,
including the Aboriginal working people, hate it. They are disgusted by the system. They
talk about those lazy buggers who do not look after themselves and who sit on their
backsides all day. They dislike those people, and that creates divisions within the
community. It is about time that the people of Western Australia woke up to the effects of
the Labor Government's actions and its glossy approach to these matters. One reads front
page headlines about the Government looking after the people of this nation, whereas on a
number of occasions the actions it takes create divisions among the people it is attempting to
assist, and do not encourage those people to be supportive of or have respect for their fellow
man.

If we do not take care this nation will have so many rules and regulations that a person will
not be able to look sideways at any other person. More power will be given to the police.
Mr Utting said on television the other night that we shall place more and more power in the
hands of the police to deal with these extremist people. However, the bottom line is that in
doing so the Government will take away the rights of individuals, even though it goes
overboard when talking about the protection of those rights. It can be seen quite clearly that
we have fewer rights in our society today than has ever been the case. We hear a lot of
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buildust about the rights of the individual, the family and the child. Nothing has been more
discriminated against in our community than the family; what has been done to family life in
this community is absolutely disgraceful. The taxation system, for example, has had a
disastrous impact on the family. More people than ever before are living permanently in
caravan parks.

Hon Kay Hallahan: Can you imagine what racial hatred does to family life?

Hon ElJ. CHARLTON: Yes, and I hope that the Minister will take on board the other
matters I have mentioned and their impact on family life. I know that the Minister has acted
in good faith and that she believes she is doing the right thing. However, I wish the Minister
and her Government would sometimes look at the end result of their actions and give further
consideration to these matters before implementing them. We should aim for a genuine
result rather than acting to meet the views of the rabble who have been so vocal in the past.

Hon B.L. Jones: Do you have solutions to these problems?

Hon E.J. CHARLTON: Yes I do. The first thing we should do is change the taxation system
in this country. Members may wonder what the taxation system has to do with family life.
Obviously some people in the Labor Party do not believe that taxation has anything to do
with racial hatred or poverty, but it is the bottom line in this issue. Until the taxation system
is changed and families are allowed to spend their incomes in the way they want to, rather
than in the way detrmnined by Big Brother, our society is doomed to failure. It is time that
Government members put pressure on their Federal colleagues to change the taxation system.
As soon as Labor Party members hear mention of this topic, they run for cover.

Another example is that to date 33 inquiries have been held into the waterfront and yet
nothing has been done and nothing will be done. Hon Fred McKenzie will be interested to
hear that Westrail wants to restructure its operation in order to keep going. That may be part
of the reason that people consider Westrail workers to be lazy.

Hon B.L. Jones: What has it to do with racial hatred?

Hon E.J. CHARLTON: Many of the people involved are employed by Government bodies
such as Westrail. Of course, members opposite do not agree with me because they live in
fairyland. Until they face reality and take note of what is going on in society, they will
continue to disagree with every point I make. The Government goes overboard trying to fix
up the problems of society; in many cases the medicine it uses creates more distrust and
destroys harmony.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [8.05 pm]: I want
to firstly dispel the myth that the Government quite clearly wants to put about, that the
Opposition parties, both the Liberal Party and the National Party, do not support the various
minority or ethnic groups in the community which are constantly under attack by some
obnoxious elements of society. It seems from the interjections made by Government
members that they would like ethnic groups to believe that only the Labor Party wants to
help them. Quite clearly that is not the case and it has been demonstrated by the comments
of Opposition members in this Parliament tonight.

From the outset I indicate my support for Hon Peter Foss who suggested that the B ill should
be further considered by the Standing Committee on Legislation. In fact, the Standing
Committee on Legislation was created by this Chamber some months ago to provide an
opportunity not only for members of Parliament to make submissions to it, but also for
members of the community at large and, particularly in relation to this Bill, members of the
ethnic communities of Western Australia, to make submissions which can be recorded and
published, and in due course be the subject of further debate in this Chamber. If the Standing
Committee on Legislation is to do its job properly, it will consider submissions by members
of the public and members of Parliament, and in due course the legislation will be further
considered.

Hon Tom Stephens: What is "in due course"? How many hours a week will this committee
work?

Hon GEORGE CASH: The interjection by Hon Tom Stephens attacks the idea of a Standing
Committee on Legislation.

Hon Tom Stephens: Not at all, but I want to know how much work it will do.
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Hon GEORGE CASH: It will do as much as it is able to do, and that will depend on the
resources made available to it by the Government.
The Legislation Committee has an important role to play, whether members of the
Government like it or not. It will be able to consider public submissions and that was one of
the special reasons for setting it up: that is, so that proper reasoned debate could take place in
this Chamber having regard to the views of the public. As I have said previously, for too
long this Chamber has been isolated from the community, and it has not been prepared to
accept the views of the people. As Hon Joe Berinson knows, the Legislation Committee was
designed to take care of that aspect. To enable the committee to consider the comments of
members when they deliberate on this Bill, I advise the House that I have had a fairly close
association with a number of ethnic groups within my electorate, particularly the Chung Wah
Association. I recognise the president of the Chung Wab Association, Dr Eric Tan, who is
one of the leading surgeons in Perth, and many of the comments he has made with regard to
this legislation.

I have had an association also with members of the Jewish community, which has a fairly
strong representation in the former seat of Mt Lawley, which I represented in the Legislative
Assembly. These groups have been the subject of vile attacks, in particular by the Australian
Nationalist Movement. Those actions have caused the members of both associations to write
to me - and, I would think, to many members of Parliament - to ask me to give very serious
consideration to this legislation. It disappoints me to hear the interjections of members of the
Government who clearly do not take this legislation as seriously as those groups would want
them to.

Hon P.G. Pendal: Mr Helm had not even read the Bill, and had the cheek to speak on it.

Hon GEORGE CASH: The commients of one of the Government members, who admitted he
had not read the Bill, were somewhat disappointing.
Hon Tom Helm: Point of order. Just to correct Hansard, I did not say I had not read the
Bill.

The DEPUTY PRESIDENT (Hon Garry Kelly): There is no point of order.

Hon GEORGE CASH: I do not want to malign the member. I thought he made a very
reasonable contribution. I was just surprised that he admitted at one stage that he had not
paid particular attention to the Bill.

Hon Kay Hallahan: He did not admit it.

Several members interjected.

The DEPUTY PRESIDENT: Order! 1 ask the member to stick to the Bill and not worry
about what has been said previously.

Hon GEORGE CASH: The point I am making is that the member claimed this Bill would
take into account oral utterances. That is clearly not the case, and I was surprised that he
raised that matter when he had suggested to the House that he had been part of the committee
which drafted this Bill.

In respect of the Chinese community in Perth, I want to acknowledge some of the comments
made by Dr Eric Tan, the President of the Chung With Association, at a recent forumn at the
University of Western Australia in March of this year, where the Press and various members
of the ethnic communities in Perth got together to talk about the key to good race relations in
Western Australia. Dr Tan said in the paper that -

The recent racist poster campaign polluted not only the streets of Perth, but also the
minds of many unthiniking people. At its height we have people being spat on in the
supermarket, bottles were thrown at passing cars, verbal abuse shouted in the streets
and at traffic lights, threats of violence hurled against children and, of course, the
bombing of eight Chinese restaurants, and what many are calling a "Clayton's"
killing on the Freeway.

No one can deny that the freedom of the harassed and the victimised groups to go
about their lawful business and to have peaceful enjoyment of life was severely
violated by the abovementioned activities, which were the direct result of incitement
to racial hatred. The fear inflicted on women and children, and even grown men,
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cannot be over-estimated. The damage to our reputation as a friendly and civilised
society is incalculable.
And yet, for a fairly protracted period of time, the leader of these bill posters enjoyed
celebrity status and had more air time and press coverage than our political leaders.

I can add that at least, as has been published in the Press, the person who was the alleged
leader of the Australian Nationalist Movement has since been arrested by the police on a
number of charges, and those charges will be heard in due course. I do not wish to canvas
those matters at this time; suffice to say that one would hope the poster campaign is coming
to an end.

In recognising the hurt that has been incurred, in particular by the Asian and Jewish
communities, I also want to place on record some of the letters I have received and the
comments that have been made to me as a member representing an area with a fairly large
Jewish population. One of these letters was written by the President of the Council of
Australian Jewry, Mr Doron Ur.

Hon J.M. Berinson: The Council of Western Australian Jewry.

Hon GEORGE CASH: I thank the Minister. Mr Ur is now the Chairman of the
Multicultural and Ethnic Affairs Commission and he has taken a very deep interest in the
legislation that is currently before the House. He has made a number of public statements,
and I refer in particular to a letter to the Editor that was published in The West Australian
some time ago, which represents his views and, no doubt, those of the particular
communities of which he is president. The letter reads as follows -

The anti-racist Bill has created a flood of hypocrisy and nonsense which is a
dangerous precedent for future debates.
The WA Crimintal Code defines as a seditious intention the "promotion of ill-will and
enmity between classes of Her Majesty's subjects" -

He refers to the particular section of the Criminal Code. He continues -

This clause already goes part of the way in the direction of forbidding hate-
mongering.

The clause also effectively denies some freedom of speech to those who hate in so far
that they may not speak hatred.

The same Criminal Code (VII/53) decrees it to be a misdemeanour to publish
anything, or signify or make any visible representation which is "tending to expose to
hatred and contempt in the estimation of the people of any foreign state any prince or
person exercising sovereign authority over that state...
By virtue of that we may spew hatred against Asians or Jews or Blacks but not
against Hitler, Stalin or Ceausescu.

Any legislation anywhere deprives some offenders of freedom of speech relative to
the offence; no legislation is perfect; in a democratic society all legislation provides
that guilt must be proven and usually it is to be proven by qualified lawyers.

No argument put forward thus far is serious and mature enough to stop the passage of
the Bill.

If error becomes evident from experience then we can still amend the Act.

We cannot amend the deleterious effects of hatred which are caused by freedom to
incite disharmony.

The letter is signed Doron Ur, Dianella. The letter expresses his views, and he has been
heard to speak on the subject on many occasions. I also put on record a letter which I
received a few days ago from the Council of Western Australian Jewry, which was in the
following terms -

Hon. Sin,
At the Annual General Meeting of the Association of Holocaust Survivors in Perth,
we the assembled former victims of the foulest of Racist incited persecution, have
resolved to petition you as the leader of the Opposition in our Parliament, to arange
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and implement the immediate passage of the amended Bill regarding Racist
Incitement, which is now before the Upper House of Parliament.

Enough rime has lapsed and enough words were said. Should the Bill prove to be
ineffective, it may be amended in the future.

Any further delay in the passage of this Bill may point the way for racists to enjoy the
illusion that they enjoy the favour of some politicians.

It ought to be remembered also that this is not a subject with which politics may be
played. This is too serious and too vital a matter.

The letter is signed by a number of members of that association.

While I accept the comments of Mr Doron Ur, I recognise the important part that he has
played in seeing that this legislation is now before the Parliament. The propositions
advanced by the Opposition are genuinely intended to improve the legislation. We are not
opposed as such to protecting those ethnic groups in the community which suffer the vile
hatred of some other minority groups. We in this Parliament are all, I hope, resolved to see
that that sort of activity is not able to continue in Perth. Referring this matter to the Standing
Committee on Legislation will allow people to come forward to that commnittee and make
their views public. Indeed, Mr Ur might be one of chose who wants to come forward and
stress to the comnmittee the reasons he believes the Bill should go through, either in its
present form or in an amended form. The committee would then as a result be able to make a
reasoned report to this Parliament. If the committee recommends certain amendments, I
hope that they will be accepted by both sides of the House.

As to the earlier suggestions that the Government, and indeed the Opposition, had not acted
fast enough on the legislation, I put it on record that the Government introduced this
legislation into the Parliament last year. At the conclusion of the session last year the
Government decided not to proceed with the legislation and the matter was adjourned. It is
now the subject of a Bill in an amended fonm. I also make it clear that in the intervening
period the Opposition made it clear to the then Minister for Multicultural and Ethnic Affairs,
Mr Gordon Hill, that it wanted the Bill to proceed. The Opposition wanted to sit down with
the Minister and his advisers and talk about some positive, constructive amendments which
we believed should be incorporated in the Bill so that it could proceed through the
Parliament.

Hon Kay Hallalan: I understand that you did that.

Hon GEORGE CASH: Yes.

Hon Kay Hallahan: But you did not get to the business at hand. Is that what you are telling
us?
Hon GEORGE CASH: I anm not telling the House that at all. The Minister seems to be
telling me something that I have heard for the first time. In fact I met Mr Hill at his request
and at the request of the Leader of the Opposition, Mr Macinnon, and we discussed various
amendments. As a result of that meeting I understood there was general agreement on the
amendments [ proposed on behalf of my party. There is no doubt that the Minister and I held
a common view that the legislation should proceed to protect the minority groups, but it had
to proceed in a form which was acceptable to both parties. Having attended that meeting, I
was surprised to find that the Bill presented to the Parliament did not incorporate the
amendments which I believed had been agreed to.

Hon Kay Hallahan interjected.

Hon GEORGE CASH: I think there are three amendments which I understood were agreed
to in the Minister's office on that day which are not incorporated in the Bill. I must,
however, concede that while the Minister did not give me a cast iron guarantee that he would
have the amendments accepted, he gave me the general impression that although he was no
longer the Minister for Multicultural and Ethnic Mffairs but was now assisting the Premier,
who now holds that portfolio, he would at least be recommending the incorporation of the
amendments which had been agreed between himself and myself. I can assume only that he
did that as he promised he would, and that somewhere further down the line the amendments
were not agreed to by the current Minister for Multicultural and Ethnic Affairs. If there is
some other reason, the Minister handling the Bill in this House will no doubt be able to
advise me of it.
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To show the good faith of the Opposition members, we also met at Parliament House with a
number of leading members of various ethnic communities in Perth and we stressed to them
the fact that the Opposition was very keen to see this legislation handled in a bipartisan way.
The legislation could then be put through the House in as short a time as possible. I am
surprised and disappointed that the amendments which [ understood had been agreed to were
not carried forward to appear in the Bill before the House.

On the positive side, one of the propositions I advanced to the Minister was that if there were
some difficulties in either the Government's or the Opposition's coming to terms with the
specific words, and perhaps either party's having a different view about the definition of
certain words, it would be wise to include in the legislation a clause to ensure that the
legislation was reviewed within 12 months. Although the Bill contains no such clause, I was
pleased to see in the second reading speech a comment that the Government proposed that a
bipartisan working group be established to work with MEAC and AAPA. the police and
other Government agencies to monitor the implementation of this proposed legislation with
the additional amendments. That is a very positive step and should be agreed between the
parties.

The purpose of my rising tonight to speak on this legislation is to do three things: Firstly, to
represent the views of those groups within my electorate, in particular the Asian and Jewish
communities which have approached me on a number of occasions and advised me of the
hurt, pain and suffering that they have felt as a result of the poster campaign which has been
operating in Penth in recent years; secondly, to assure the Government that the Liberal Party -
and, as I understand from Hon E.J. Charlton, the National Party - wishes the legislation to
proceed in an agreed formn to allow that protection for those community groups, having
regard to the various matters which have been referred to by the speakers to date; and thirdly,
to make it clear to the House and to comnmunity groups which may read the debates of this
House that the idea of referring this Bill to the Standing Committee on Legislation is to allow
that commuittee to hear public submissions and to make a considered and reasoned report to
this Parliament so that the legislation can proceed on a bipartisan basis. For anyone to
suggest that to refer the Bill to the Committee on Legislation is no more than a delaying
tactic is clearly to misrepresent the true situation, and I dispute vehemently that any delaying
tactic is involved at all. It is proper that the Committee on Legislation should consider the
Bill and the comments made by members to date in the hope that those views will be taken
into account in any reasoned report which the commaittee may submit to the Parliament.

Ft is clear fromn the comments made today by both Opposition and Government members that
the Bill in its present form is not in a form which is yet acceptable to the Parliament.

Hon J.M. Berinson: Why? What criticism do you have?

Hon GEORGE CASH: For the very reasons raised this afternoon. I do not wish to go
through the three or four hours of debate that has taken place to date. I would have hoped
that Hon Joe Berinson might take a greater interest.
Hon J.M. Berinson: [ take interest but [ do not find the argument persuasive.

Hon GEORGE CASH: By way of an aside,. Dr Eric Tan, the President of the Chung Wah
Association -

Hon Kay H-allahan: The former president.

Hon GEORGE CASH: Yes, indeed, the Minister is right. Dr Eric Tan is a near neighbour of
both myself and Hon Joe Berinson. We have a vested interest in seeing that the views of the
Jewish community are raised in this House so that members may fully understand just where
those communities stand and what is a fundamental freedom that those groups wish to
exercise.

HON W.N. STRETCH (South West) t8.31 pm]: As I have said on many occasions, I had
not intended to speak on this Bill but some of the comments made have forced me to make a
few comments of my own. Hon Tom Hel~m made some assertions which I feel should be
answered. The speech delivered by Hon Eric Charlton was excellent and touched on the real
nub of the debate; that is, community attitudes.

As with so many social attitudes, we cannot legislate against racial hatred. Racial attitudes
are a personal thing; they are a question of a person's conscience and behaviour, but those
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attitudes are exacerbated by surrounding community pressures that assist the formation of
those attitudes. Hon Eric Charlton was correct. The financial and other social pressures
placed on people play a very large part in the formation of their social attitudes. These are
some of the areas where the Governments of the last 10 years have not faced up to their
responsibilities. They have actually presided over a contracting economy in the long term;
that has led to competitive attitudes and helped to foment the general distrust and personal
hurt within the community. These are the very things we should stamp out, but not by
introducing legislation.

I wish this Bill well: I support it. But I believe that the written word is far less significant
than the change in attitudes which needs to be brought about in the community. If the
legislation can assist that process, that is fine, but I believe that the problem lies in the
general concept of integration in the community and not in the passage of little Acts of
Parliament which people rarely read and the formation of regulations which impose more
pressures and threats on people in the community.

Hon Torn Stephens commented on the fact that my colleague, Hon Eric Charlton, did not
read much history. That was unkind; it was probably a supposition which is not accurate.

Hon Tom Stephens: Hon Eric Charlton confessed.

Hon W.N. STRETCH: Hon H.W. Gayfer always said that he would like to be addressed as
HNon H.W. Clayfer. QBE". When queried by people who knew all about degrees, he said

that it meant "Qualified By Experience'. I believe that older people such as Hon Eric
Charlton and myself, and certain others but not many, grew up in a time when tens of
thousands of people from all backgrounds were integrated into the Australian community
with very little friction but with a great deal of goodwill. There are some disadvantages in
being older, but one advantage is that a person witnesses many things which make an
impression at a fairly early age.

I grew up near a major city which was the focus for what were called the DP people. Many
members would not remember who the DP people were. They were displaced people from
Europe, forced out by the ravages of war on the Continent: they came to Australia in tens of
thousands and were settled in various migrant camps. Many people came from the holocaust
and the horrors of the Russian colonies. They came from oppressed countries where they
had no prospect of doing anything to better their lives or the lives or their families. They
came with nothing in their pockets and nothing on their backs, but they had big hearts full of
hope. They came to Australia: they worked their guts out. I was proud to work beside them
as I grew older. We went to school and some of the people helping us around the grounds
were Balkans, Estonians and Latvians. They could not speak the language. They could not
communicate, except from their hearts. They did that with the greatest ability. We knew
what they were doing and we knew what they were prepared to do.

As small boys we poked fun at them a little but our reward was a belt in the ear and a lecture
about what those people had been through and how we should give consideration to people
who were doing their best to rebuild their lives.

Hon Tom Stephens: How would you describe the economy when you were growing up?

Hon E.J. Charlton: We did not owe $150 billion, as we do now.

Hon P.G. Pendal: We had not wasted $800 million.

Hon Tom Stephens: Would the member describe the economy as an expanding one at that
time? That is, from 1945 onward.

The PRESIDENT: Order!

Hon W.N. STRETCH: It is good to hear from a scholar even though he is unqualified by
experience, like Hon Tom Stephens, because he is quite correct. The Australian economy
post-war had its problems with immediate recovery. However, the overall pattern for the
next 20 to 25 years was expansion and growth mainly by private effort. Stimulus was added
to the economy by such schemes as the Snowy Mountains scheme which absorbed hundreds
of thousands of people in its history of civil engineering projects throughout Australia.

Hon T.G. Butler: That was a Labor Government project.

Hon W.N. STRETCH: I believe it was.
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Hon T.G. Butler: Your mates would not have allowed it to go ahead.
Hon P.G. Pendal: Ignore the rabble.

Hon W.N. STRETCH: It may be rabble but the point made is right. Many of the projects in
those expanding years would not have been allowed in today's climate.

Members are causing me to digress from the Bill which I have read - unlike the member who
recently resumed his seat.
Hon George Cash: I have read the Bill.
Hon W.N. STRETCH: The member who recently resumed his seat, not immediately
resumed his seat.
Some useflul things can be done with the Bill but only by drawing attention to the things that
it would like to air generally. I do not believe that putting in penalties for these sorts of
offences will have any great effect. I wish the Bill well.
I turn to the comments made by Hon Tom Stephens.

Hon Tom Stephens: I was referring to the 1930s, the period of great economic troubles
which camne with great racist surges in the community, and the scapegoating of ethnic groups
within the community. That is why I urged Hon Eric Chariton to read up on history.

The PRESIDENT: Order!
Hon W.N. STRETCH: Thank you, Mr President. It is not often we receive a free history
lesson like that.

The QHEs around the place grew up in those times. I have worked with Aboriginal people
on shearing teams. I have worked with them on clearing contracts. I have worked with
Italians on fire brigades and on land development. I am proud to count many of those people
as my friends.
I remember when I stipulated that an Aboriginal was the only person who could transport my
valuable breeding cattle, because Aborigines are the best stock handlers I have ever seen. I
stipulated that chat person would transport my pregnant cows because of his touch with and
understanding of animals. I am proud to call those sorts of people my friends and to have
worked side by side with them. The comments of Government members that we are racists
and that we do not care are facile and ignorant and not worthy of them.

Hon Mark Nevill: Chinese workers were not allowed to work in the Western Australian
goldfields until 1964. It was in the Mining Act.

Hon W.N. STRETCH: That may be. I have not heard anybody on this side of the House say
that they supported that.

Hon Mark Nevill: You are painting a pretty rosy picture, though.
Hon W.N. STRETCH: I am pointing out that so much of the attitude that prevails in
Australia is brought about by those working with those people, especially by those in the
trade union movement. Hon Tom Helm referred to the racial troubles and prosecutions that
have occurred in his electorate. Who caused that? Was it a Liberal causing it?
Hon Tom Helm: Actually it was a Liberal.

Hon W.N. STRETCH: No, it came from within the trade union movement. Competition for
jobs and money and people queuing for certain benefits which others do not get gives rise to
that friction.

Hon Kay Hallahan: People do not like being the target of racial hatred.

Hon W.N. STRETCH: The Minister is being a very selective listener.

Hon P.O. Pendal: It is her age catching up with her.

Hon W.N. STRETCH: No, she is younger than we are; we had better be careful. The union
movement will accept more people in the work force and will help those people to integrate
into the community in an expanding economy with a demand for workers. If members study
their history and plot the economic indicators and such factors and alongside those indicators
they plot incidents of racial disquiet, they will find amazing similarities.
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Hon Mark Nevill: Between what?

Hon W.N. STRETCH: That is why the Government has adopted the wrong attitude. It is
legislating to put in more people to overcome what it perceives is a problem when the real
problem is attacking the economic base that is making it so difficult for people to assimilate
or integrate into the community.

Hon TOG. Rudler: Surely that does not justify the actions of the Australian Nationalist
Movement.

Hon W.N. STRETCH: I do not condone them. It is totally foreign to all of the things I have
been talking about and to the attitude imbued in me when I was young.

Hon T.G. Rudler: Why should we not legislate to deal with the problems?

Hon W.N. STRETCH: Because history indicates chat we cannot legislate attitudes into the
community. We cannot make people do things by legislation that they do not want to do
from their hearts.

Opposition members interjected.

The PRESIDENT: Order! Members will stop their interjections please and Hon W.N.
Stretch will please ignore them and address the Chair.

Hon W.N. STRETCH: Yes, Mr& President. To make an impact on this problem we have to
address the basic problems of putting the economy right, putting job and union attitudes
right, and we have to get back to working shoulder to shoulder with people from all races or
creeds, whether or not they can speak our language. The language of getting the job done is
universal.

The last time I spoke in this place I referred to the Opposition's immigration policy. I am
sorry that Hon Sam Piantadosi is not here because he is typical of the sort of people I worked
with in my youth. I have the greatest of respect for the Italians who came here after the war.
They showed us much about hard work and dedication and about family solidarity. It is only
when standards start to deteriorate that the community falls apart, and it is when we have
people without family or work ties or without a love of their community that minority groups
look for scapegoats in the community. That is the tragedy of what is happening now.
Hon Mark Nevill: You should read about Italian and Slav riots in the goldfields in the 1930s.

Hon W.N. STRETCH: I can read.

Hon Mark Nevill: You seem to think that they all came here after the war.

Hon WN. STRETCH: There were other wars than the second World War.

The PRESIDENT: Order! If members do not stop interjecting there might be a third one.

Hon W.N. STRETCH: Of course there have been racial conflicts; there will always be racial
conflicts and friction between people. God knows, there is friction between neighbours.

Hon George Cash: And families.

Hon W.N. STRETCH: That is right. Because we have family legislation, racial legislation
and other legislation does not mean that we will diminish friction between groups in the
community. However, it is a question of people's attitudes and tolerance and I submit that
we cannot legislate for those things. I have said repeatedly that I welcome the legislation but
I do not think it will do any good. However, if it makes the Labor Party happy, well and
good, but its timing is not good. I welcome the contribution that people from various races
have made to the fabric of Australian life over the years. I abhor the attitude that makes
people produce these racist and anti-Semitic posters.

Another reason I am sorry Hon Sam Piantadosi is not in the House is that he asked me to
give him a copy of the immigration and ethnic affairs policy of the Liberal and National
Parties. I am happy to table the document tonight. The policy was originally referred to as
"A One Australia" document. That is exactly what it means and I think it is relevant to this
debate. The introduction states -

One Australia means that whether you are a fourth generation Australian like me or
somebody who came from Vietnam five years ago or Italy 40 years ago, we are all
entitled to the same equality of opportunity in this country.
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John Howard said that in August L988. It indicates what we feel should be the pattern for
integrating all people into one Australian nation. There is nothing wrong with being
Australian in Australia. There is nothing wrong with a person being of Italian or Vietnamese
extraction or being an Aboriginal Australian. It will add to the strength of this nation in
many ways without denigrating the heritage of the people who have contributed to that one
Australia. I am happy to table the document; it is our Federal statement. I believe there is so
much commonsense in that document that, if the general attitudes outlined in it and the
responses by the Government were put in place, this country would be a better Australia and
would ultimately become one Australia.

Above all there is room to develop an expanding Australian economy for the people who
want to come here to obtain work and raise a family. Without those other pressures
impinging on them, a far better degree of assimilation can be achieved throughout the nation
and a far better understanding of each other. This does not mean that races will lose their
identity in one great melting pot. People of different nations and backgrounds are making
enormous contributions to the nations in which they live while retaining their citizenship. It
is not desirable for various races to formi enclaves. Multiculturalism is not an effective way
to go. Australia is a multicultural nation. I look forward to the day when the Australian and
Western Australian Governments, of whatever political colour, put the economic structure in
place to enable such people to develop to their full potential and to help, while building their
own lives, to build a better, one-nation Australia. My views are as simple as that. I support
the legislation in its intent and wish it well. However, many more changes must be made to
it and another short run through a legislative committee will probably give it more relevance
to the community which it attempts to serve.

HON KAY HALLAHAN (East Metropolitan - Minister for Planning) [8.54 pm]:. I thank
all members who have made a contribution to this debate, although it has been of a
disappointing nature. This Bill has been around for a long time and members of the
Opposition could have been making their concerns known about it for at least six months,
since the House adjourned at the end of last year. The Government does not agree with the
Opposition pantics' decision to refer this matter to the Standing Committee on Legislation,
because that would delay the Bill until the spring session. I hope members realise that that is
what will happen. As a result of that, many people in the ethnic communities, and some very
significant leaders within those communities, will be extremely disappointed.

Hon P.G. Pendal: The world won't fall off its axis because this Bill gets diverted.

Hon KAY HALLAHAN: Mr Pendal's comment will make interesting reading for the people
who have been waiting for this legislation.

A number of points were put forward during the debate and I will answer them globally. I
could not discern any concern, by the first two speakers about the conditions facing people as
a result of the activities of those who indulge in acts which incite racial hatred and
harassment. I saw no indication of concern in that regard until Hon Derrick Turnlinson
spoke. I can understand Hon George Cash making a speech affirming the Opposition's
support for legislation and the Opposition's awareness. He demonstrated some awareness of
the problem by reading correspondence from people. It is commnendable that people wrote to
him. Members who had not received similar correspondence, or who had not attended to it,
did not seem to grasp the context of the issue we are discussing. When people talk about
dealing with this matter by strengthening the Litter Act it indicates a lack of understanding of
the impact this behaviour has on our community. The legislation is not about littering with
posters and material around the community. This matter is different because of the content
of that message and the effect it has not only on the way people perceive their safety and
wellbeing but also on some people who are led to behave antisocially. It is a serious matter
and it is quite appropriately dealt with within the Criminal Code where offences can be dealt
with, as Hon Peter Foss said, summarily before a magistrate.

The Criminial Code also provides an opportunity for trial on indictment and for the accused
to elect for a jury trial as an option and to be judged by his peers and therefore by the
attitudes of the community. It is very important that this Bill is included within the Criminal
Code and not within the Police Act. [ think it was Hon Peter Foss who said that the Police
Act was designed to deal with breaches of the peace. Later, reference was made to
disorderly conduct. He also referred to the Criminal Code needing to deal with behaviour so
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antisocial as to affect the whole fabric of society. His observations on those two points were
useful, but not the end point he reached having considered those matters.

Hon Peter Foss; I said section 80 should be in the Code.

Hon KAY HALLAHAN: The Government is of the opinion that all these proposed sections
ought to be in the Criminal Code because they refer to behaviour so antisocial as to affect the
whole social fabric;, they certainly threaten people's lives. I was vety concerned about the
reference made, more than once or twice, to the Bill being a sledgehammer to crack a small
nut. We may be referring to a small group of people, and I trust that is the case. However,
their activities have a very profound influence on a range of people. The fact that a small
group indulges in this behaviour does not diminish the seriousness of its activities.

Hon Peter Foss: You are squashing not only the people at whom you are directing this Bill,
but also other people.

Hon KAY HALLAHAN: The legislation does not inhibit other people. It is right to say that
we are confronted with a debate about freedom to speak publicly arid people's right to a
sense of security and safety, I suppose that is the underlying philosophy in this debate, and it
is right that we should address that issue. However, having considered that, we must come
down on the side of the fact that people have a right to live their lives in a peaceful manner
and not be threatened, or have their children or their property threatened, by people who have
a particular view about them as an identifiable group. The point about the Criminal Code
was illustrated very well by the excerpt read by Hon George Cash from a speech that he said
Dr Eric Tan gave at a seminar on this subject. The quote amply described the reasons for
and the seriousness of this matter. It made it clear why the Bill should be included in the
Criminal Code rather than be minimised by including it in the Police Act or by upgrading
fines in the Litter Act, which would not deal with the issue. That would minimise the
seriousness of actions which people face.

It was interesting to hear people say there is no problem; I suspect those people come from
fairly advantaged circumstances. Part of our established European culture comes from
families who have lived here all their lives. That would certainly be the case with most
members.

Hon Peter Foss: Are you including me in that?

Hon KAY HALLAHAN: I do not know where [Hon Peter Foss comes from. Hie certainly
does not come from disadvantaged circumstances.

Hon Peter Foss: I did come from disadvantaged circumstances.

Hon KAY HALLAI-AN: Would Hon Peter Foss say he is still in disadvantaged
circumstances?

Hon Peter Foss: No, I am not.

Hon KAY HALLAHAN: It seems to me that those of us who have not migrated to another
country, who are not of a different ethnic origin to the greater population, who do not have a
different language background or cultural practices, or who do not have a different skin
colour or are quite identifiable physically, may not find it easy to understand the discomfort,
pressure and harassment that people in those circumstances feel. That, in my view, is the
disappointing part of the debate - the lack of sensitivity about what people actually
experience.

Hon Peter Foss: It is not hurting anybody to possess the thing; it is the display that hurts
people, is it not?

Hon KAY HALLAHAN: And the intention of the possession which the court would need to
make a determination about.

Hon Peter Foss: That is not hurting people, is it?

Hon KAY HALLAI-AN: My point is that it is the intention of that material to hurt these
people. We have heard of car boots and sheds full of that material.

Hon Peter Foss: Why punish that? If it stayed in the boot it would be perfectly all right.

Hon KAY HALLAHAN: It does not stay in the boot though, does it? I listened very
carefully to what Hon Peter Foss had to say because I thought he would make a good
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contribution. I reached a point where I thought, "This person does not find this material
offensive." That is the problem underlying the tenor of his debate; he does not find it a
problem. He finds it a minimal problem and talks about the Bill being a sledgehammer to
crack a nut. Hon Peter Foss was the first member to use that expression. I think he was
poorly advised when setting his attitude in such a way as not to see the size of the problem
and the impact it has on people's lives, their sense of wellbeing, integration and welcome to
our country. A survey taken showed overwhelmingly that people felt there was a need for
such legislation.
Hon Peter Foss: Of the people involved, 90.8 percent said the Police Act.

Hon KAY HALLAMAN: As I understand it, 90.8 per cent of people supported legislation by
amendment to the Criminal Code or the Police Act. I do not know who those respondents
were, or whether they understood the difference between the implications of the Bill being
within the Criminal Code or the Police Act. However, people indicated clearly that they
thought there was a need for this legislation. When listening to some members opposite one
gets the feeling that they do not believe there is a need for this legislation. I am telling them
that nearly 91 per cent of people in a particular survey believed there was a need for
legislation to deal with this problem.

Other members said that there was a spate of posters but that problem had now gone away.
The fact of the matter is that that experience, which was not a short term one and which
involved an ugly, prolonged period of months and months, taught us that the law was not
adequate to deal with this matter. That is why this legislation is before us tonight. We might
be able to draw something from the Litter Act, the Criminal Code or the Police Act.
However, members opposite were available to law enforcers and to criminal and legal
experts and they could not make all those disparate pieces fit together to deal with this
antisocial and threatening behaviour. One might say that these are small nuts and that we are
using a sledgehammer to crack them, but two people involved in this matter have been
convicted of wilful murder. That is a significant indication of a serious attitude to the
wellbeing of other people in the community.

Several members interjected.

The PRESIDENT: Order!

Hon KAY HALLAHAN: I am making a point that I do not want minimised or taken out of
context: Two of the people involved with these groups have been convicted of murder.
Other charges are pending which cannot be canvassed tonight. This represents a serious
problem - that people are motivated to go to these lengths by a dislike of certain ethnic or
racial groups. I touch on that matter because I think it is one of the points raised by Hon
Derrick Tomrinson; that is, his definition of race. I point out to the honourable member that
that is covered in the definition section, which states -

"identifiable group" means any group of persons identifiable by race, colour, ethnic
or national origin or nationality (including citizenship);..

This covers the point made by Hon Derrick Tomlinson and does not force us down the track
he was inclined to take us.

Hon Tom Helm understands the intent of the Bill and tried to bring us back on course with
his contribution.

The comments of Hon Bill Stretch about displaced persons showed that he fails to
understand the difficulties those people had when they came to our country. I am of his age
group and remember my father having several people from different countries in both
northern and southern Europe come to work in the country at our timber mill. They were
sent out into the bush, which was even worse, and were absolutely isolated. Grateful as they
were for a safe haven, I am sure that when those people related their experiences later they
said that they did not experience esteem and respect and that some of them had a most horrid
time. It reflects poorly on us if we do not recognise the fact that this country offered people
not only good things but also some awful experiences.

Hon W.N. Stretch: Most of them prospered without legislation such as this.

Hon KAY HALLAJ'AN: We did not have legislation in those days which said we did not
have a right to label and discriminate against people because they did not speak our
A761 51-?
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language, they looked different or clearly had different cultua practices. I cannot believe
that members here believe that we do not need legislation to right those wrongs. I have never
heard such an argument before, but it came forward at one point. That is what we are here
for. We are leadens of our community and if we see ills perpetrated and people treated badly,
then we have an absolute responsibility to put in place legislation which will make this State
a far more caring one and a better place in which to live.

It is no good members running off, to. the media thinking they have done their bit. People
have had six months to make a contribution to this Bill. Hon George Cash indicated that he
met with the former Minister for Multicultural and Ethnic Affairs. I had an opportunity to
discuss this matter with the former Minister who indicated to me that as a result of that
meeting amendments put forward by Hon George Cash representing the Opposition were
accepted. Clearly the former Minister, Hon Gordon Hill, indicated that he was not prepared
to accept amendments that would weaken the Bill. I am told he was quite clear about that.
Had Hon George Cash not had the intention to defer or delay this Bill, for some months I
suspect, then an amendment may have come forward from the Opposition tonight regarding
this area. I was hopeful I might have been able to persuade the Opposition not to rake that
path. Nevertheless, we would still have had a Bill which sought to deal with racial
incitement and harassment which is not acceptable in this community.
Hon George Cash: W~hich amendment were you referring to?
Hon KAY I-ALLAHAN: Or likely to be.

I think I have covered in broad terms most of the matters which were raised, but one thing
needs to be said. ibis Bill has been in its present form for well over six months. The
amendments were agreed to, the Bill was reprinted and it has now been introduced into this
House. After going through this House it has to go through the Legislative Assembly and it
would have been given a very full airing on behalf of the people of Western Australia.
Initially an issues paper was published. Responses were given to that, and as a result a report
was made. Hon Peter Foss said the report had not gone to the public. Perhaps he did not
know that the issues paper had been produced prior to that, and the report was as a result of
the issues paper and the public responses to that paper.

Hon Peter Foss: The issues paper referred to the Police Act. The questions referred to the
Police Act.

Hon KAY HALLAHAN: I think the honourable member said that the discussion paper was
not put out to the people of Western Australia.
Hon Peter Foss: I said the question of the Criminal Code was not put to the people of
Western Australia; they were asked about the Police Act.

Hon KAY R-ALLAHAN: If I have misunderstood the honourable member, 1 take note of
what he now says. My point is that an inordinate opportunity has been allowed for
consultation on this matter. Not only ethnic communities and their leaders but also the
broader Western Australian community have had an opportunity to take an active part.
Debate has taken place in legal circles, although some groups disappointingly did not put in a
submission. A great debate has taken place in the media, because we are touching on the
question of freedom of speech and so the public commented. None of us wants to see that
freedom restricted. The Bill provides a balance for us to have unrestricted public comment
and not inhibit public debate on contentious issues, even if they are unpalatable. We have a
responsibility to debate them; we do not have the luxury of having no responsibility for
allowing people to be harassed in the name of freedom of speech. That would be a ridiculous
position to countenance.

I ask. members of the Opposition to see the benefit of this Bill being allowed to proceed
tonight. We should go into the Committee stage and examine its clauses. I think members
will find that in only one or two clauses will we have any differences. The reason is that this
Bill has been around for some time; it has been worked over, and the Opposition has had
input into the Bill, which reflects some of that input. It is a very well thought out piece of
legislation.

I understand, from certain comments from the Opposition, that the intention is to refer the
Bill to the Standing Committee on Legislation so that there will be opportunities for further
public discussion there. Members are going down a path which has already been very

2144 [COUNCIL)



[Tuesday, 19 June 1990]114

thoroughly travelled. If members do that, it will be the spring session before the legislation
is back. That very serious delay is not warranted, and I know it will be regarded very
seriously by many of the leaders of the ethnic communities who have been involved. They
know the extent of community consultation which has gone on. They will not be able to
understand why members of the Opposition have insisted on going down this path. They
would be able to understand the debate which has gone on and the consideration of
amendments in Committee. 1 know some of those people would disagree with some of those
amendments, but they would understand that the Bill had been dealt with as a matter of
priority by this House. They will not understand the deviation of this Bill into another
committee to go through precisely the processes which have been thoroughly pursued.

Hon George Cash: Which amendments are you indicating might cause problems?

Hon KAY HALLAHAN: Those have been accommodated. I would have problems with any
amendments the Opposition would put forward, but that does not mean we cannot debate
them. We stand by the numbers in the House, as we always do with legislation.

Hon Peter Foss: One of the important things in the second reading stage was to make clear
any changes so that the Standing Committee on Legislation could take those into account.

Hon KAY l-ALL.AI-AN: The Standing Committee on Legislation should take into account
that this piece of legislation has been thoroughly researched, canvassed, consulted, amended,
and it accormmodates the community's position. We want this Bill to come back to this
House and be passed. I would like that to happen tonight; I see no reason to delay it until the
spring session.

Hon George Cash: Are you saying the Government will accept no amendments whatsoever?

Hon J.M. Berinson: She has not said that.
Hon KAY HALLAHAN: No amendments are before the House; I have nothing to consider.
In our opinion, as a result of our experience, our energy and our time, and the thought of
many people, this Bill represents the best way of dealing with what is a social evil. l am very
concerned about its being delayed. I put it to members that there is merit in the course I am
proposing - that we treat this Bill as we have treated others and deal with it in the Commnittee
stage tonight. I am sure members will receive great appreciation from thousands of people
who are watching this legislation very carefully indeed. I ask that the Bill be supported.

Question put and passed.

Bill read a second time.

Referral to Standing Committee on Legislation

HON PETER FOSS (East Metropolitan) [9.17 pm]: I move -

That the Bill be referred to the Standing Committee on Legislation for consideration
and report no later than 5 July 1990.

In moving this motion I should expand a little. The Standing Committee on Legislation has
met once so far to review the Bill dealing principally with the Criminal Code amendments.
The commnittee will perform a very useful task for the people of Western Australia in
reviewing legislation. It will produce a far better quality of legislation than we presently
have. One would think we could have allowed that legislation to go through without careful
examination because it arose out of the Murray report; it has been drafted in relation to
matters which one might regard as politically non-contentious. Perhaps one could leave it to
Parliamentary Counsel to prepare the Bill appropriately.

I will illustrate why this course would be useful to the House in that legislation. As we
progressed through the Bill it became clear there were differences between what Mr Justice
Murray recommended and what had been drafted. There were some serious problems about
the way in which the Bill was put together. There appeared to be some unintended
omnissions. It is this close examination of the wording of a Bill which throws up problems
such as bad drafting, or drafting being put up without being subject to scmutiny by another
person.

Hon Doug Wenn: Is that not what this place is about? Why do we have to go through
somebody else?
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Hon. PETER Foss:'-That is the intention of our committee system. It is one of the reasons
why the Standing Commuittee on Legislation was suggested. There is something to be said
for that type of hammering of the words so that the issues arise without taking up the time of
all 34 members of the Chamber but the time of a lesser number of people with Parliamentary
Counsel and with people from the department responsible for putting the Bill forward. Once
those problems have been hammered out, the Bill will come back to this House for it to
decide what it wants in those clauses.

A Government member: How long will you hold it?

Hon R.G. Pike: Don't you worry about that.

Hon PETER FOSS; I am distressed that members opposite do no? realise that the people of
Western Australia have an opportunity to be greatly served by a new institution in this
House, an institution which we have been slow in providing. Jt is an institution which the
Senate and the House of Commons have used for some time, and which both places have
found extremely useful.

Hon T.G. Butler: With every piece of legislation?

Hon PETER FOSS: Yes. We are doing this on a selective basis. In the House of Commons
all legislation is referred to a committee.
Hon i.M. Berinson: Not the Senate.

Hon PETER FOSS: No, but the House of Commons does. We are not suggesting that all
legislation should go to the Legislation Committee.
Several members intrjected.

Hon PETER FOSS: I am not given any credit by members of the Government, but the fact
that some of its members may be hypocritical does not mean everyone should be considered
in that way.

Several members interjected.
The PRESIDENT: Order!

Hon PETER FOSS: [ will continue making my speech notwithstanding the expressions of
disbelief from the members opposite. What I say is what I believe. The important point is
that members opposite do not seem to regard getting legislation correct as being important;
that surprises me, but it is important. The members of the Legislation Commnittee - because
of our ability and the way in which we are sitting around with the parliamentary draftsmen,
because we are able to discuss -

Hon J.M. Berinson: Seriously, Mr Foss, the Committee stage is not a stage primarily for
Parliamentary Counsel.

Hon PETER FOSS: In here,!I agree, it is not.

Hon J.M. Berinson: Not on a Standing Committee either; you have to come to grips with the
actual detail -

The PRESIDENT: Order!

Hon PETER FOSS: Th-e notes that were handed out with the Bill include a statement about
one of the clauses that, when read, would give an indication that members did not need to
pay too much attention to the clause because it was only a reshuffle of words and was not
making a substantive change in the law. In fact, that was incorrect and very significant
substantive changes were being made - albeit unwittingly. That should not happen.
Somewhere along the line in the legislative process we should pick up that sort of thing. I do
not believe that the Commnittee of the Whole is the way to do that. That should be picked up;
we must understand what the law is all about.

The House will receive a report from the Legislation Commuittee; those facts will be picked
up and members of this place will know what are the views of the Legislation Committee
after the investigation of the Bill. At the Committee stage members will be the ones who
make a decision because the Bill will have to go to Commrittee of the Whole. Members of
this House will consider the clauses and either adopt or reject the recommendations made by
the Legislation Commnittee. Members will be in a better position to judge because they will
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have the report of the committee. Whether members accept the recommendations is up to
them, but it is important that they should recognise that the report will be a further tool in
their armoury to decide whether the legislation is right or wrong. It is not for legislation to
be put up by the parliamentary draftsmen and for everyone to assume immediately that it is
right. It is not for legislation to be put up by the Government.

Hon J.M. Berinson: I have never known the member to assume that; he always looks at
legislation in a critical way.
Hon PETER FOSS: Yes, I do. I have found it easy to do that at the Committee stage where
members are able to ask questions. It may be that everyone in this place would be perfectly
content in the Committee of the Whole to hear me ask questions and get things done. We
will take two or three hours while I do that, and everyone will sit around bored stiff.

Hon J.M. Berinson: You are now taking two or three weeks.

Several members interjected.

Hon PETER FOSS: Most members may not even understand what is the point being made;
they may regard it as a lawyer's quibble. I do not know that it is necessarily to the value of
this House that the time of the House be taken while I satisfy myself on a particular point. It
is useful that it come to the House with that point satisfied. Many members are not terribly
interested in knowing the process by which one arrives at that; they are only interested in the
conclusion and the recommendation.

Hon TOG. Butler: How often and for how long does the Legislation Commrittee meet?

Hon PETER FOSS: It has met once.

Hon T.G. Butler: For how long?

Hon PETER FOSS: For three hours. It is intending to meet for three hours at a time,
possibly two days a week but certainly for one day a week.

Hon T.G. Butler: Wow!

Several members interjected.
Hon PETER FOSS: The cynicism of members opposite is absolutely sickening. Members
opposite supported the formation of the committee. Members opposite paid lip service to the
principle. The Legislation Committee is working very hard, it is doing a good job, yet all
members opposite can do is be cyniical about it. It is time members opposite took their jobs
seriously. I do not believe the Government has any wish to get the legislation right. It wants
to ram things through; it goes through the motions, and does not give a damn. That is what is
wrong with the Government. Why do not members opposite start to take their jobs
seriously? We are, and all we get from that side of the House are cynical remarks that we are
trying to delay the legislation. We are trying to get the legislation tight. I am sick of people
opposite attributing to people on this side of the House the same base motives as members
opposite.

Several members interjected.

The PRESIDENT: Order!

Hon PETER FOSS: It is all the jackasses on the Government back bench.

The PRESIDENT: Order! The House will come to order. This rowdy debate has to come to
a halt. Hon Peter Foss has to tell us why he wants this legislation to go to the Legislation
Committee. He is not to embark on any other debate at this stage. I suggest he address his
remarks to the words of his motion.

Hon PETER FOSS: Mr President, I was attempting to tell the House that every time I
indicate why it is useful to put legislation to the Legislation Committee, I receive
interjections which indicate the considerable cynicism of the genuineness of those views. I
make it clear that the Legislation Committee has an important role to play. That real and
important role was recognised when the Government supported the establishment of the
committee.

Several members interjected.

The PRESIDENT: Order! I say again to members I will not allow any interjections to
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proceed. I let one interjection go and the House goes completely berserk. I suggest that
members allow Hon Peter Foss to put his motion. 1 will then ask for a seconder, and perhaps
we can debate the merits of whether the House aught to agree with the member.
Hon PETER FOSS: This Bill is admirably suited to consideration by the Legislation
Commnittee, partly because I am concerned about some of the drafting of this section. The
area with which I am concerned has not been debated adequately and publicly. We should
keep in mind that no evidence has been placed before this House as to precisely what is the
public debate. One important role of the Legislation Commrittee is that it take evidence so
that we have first hand the views of people who are supposedly representing one point of
view or another in either supporting or opposing the legislation. It is important that those
views be put forward and tested because, as members know, often a person will ring up and
express a point of view and after questioning we find that person alters his view and forms a
slightly different one.

One of the useful things about Standing Committees such as the one under discussion is that
evidence will be available to the House through the committee, not only with the views of
the public but also with those views tested by the committee. When those elements are
combined the committee will produce an admidrable piece of legislation. This Bill should go
before the committee so that it can be tested and its wording - which [ believe will require
some alteration - can be made to fit the requirements of the case. One aspect which should
be considered is the matter of whether the police can enforce this law. The committee will
be able to make a determination whether a possession offence is needed to assist
enforcement. Hon Kay Hallahan has adm-itted that the reason for the possession provision is
to enforce the law; if there is no point in having the possession provision, there is no point in
having it in the Bill because it will be enforceable without it. If the members of the House
cannot work out such matters, the Standing Committee on Legislation offers a basis for
deciding such matters. Accordingly, I urge members of the Chamber to suppont the motion.

HON (;EORGE CASH (North Metropolitan - Leader of the Opposition) [9.32 pm]: I
second the motion, and in doing so I suggest that this legislation is very important and should
go to the committee so that it can be properly considered; any recommended amendments
would be reported back to the House for the consideration of the House. Government
members are somewhat paranoid about any suggestion that this legislation should be
properly scrutinised by the Opposition. This worries me because it seems that the paranoia is
an indication that the Government believes that the Opposition, through the Standing
Committee on Legislation, will be able to identify problems or faults within the Bills that the
Governiment may otherwise not want identified.

Hon T.G. Butler: You have been sitting next to Hon Phillip Pendal for too long.

Hon GEORGE CASH: If the Legislative Council is to be a House of Review, as many claim
it to be, the work of the Standing Committee on Legislation is absolutely critical to its
workings. I do not understand why Government members are so opposed to having their
legislation scrutinised.

Hon T.G. Butler: We are worried about it being late.

Hon J.M. Berinson: This one has been carefully scrutintised; it has been round for six
months.

Hon GEORGE CASH: The Leader of the House is suggesting that because a Bill has been
sitting around for six months it has been sufficiently scrutinised.

Hon J.M. Berinson: I am suggesting that the Opposition has had the opportunity to scrutinise
the Bil.
Hon Kay FHallahan: The Leader of the House would expect the Opposition to do its job.

Hon GEORGE CASH: It was not until a few weeks ago that the Minister assisting the
Minister for Multicultural and Ethnic Affairs offered an invitation to the Opposition to
discuss this Bill. For the Leader of the House to suggest that it has been sitting round for
six months is no more than an admission that the Government has done nothing for six
months. To the claims that referring the Bill to the Standing Commnittee on Legislation is a
delaying tactic, I reply by asking the Government why the House was not recalled in
February of this year if it was so keen to proceed with this legislation?
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Hon Murray Montgomery: It was so the Government could change its leader.
Several members interjected.

Hon GEORGE CASH: Yes, that would be right. *The Standing Committee on Legislation
has an important rote to play. It was agreed to by the Government and I want to see that
committee, along with the Standing Committee on Constitutional 'Affairs and Statutes
Revision, operating in the way that this House expects. Government members who rarely
contribute to the debate in this House, and rarely give an insight into their thinkig, are not in
a position to criticise the need for this Bill to go before the committee. I look forward to a
properly prepared report from the Standing Committee on Legislation in due course. If the
Government wishes that to happen more quickly, it should provide more resources to the
committee.

Hon John Halden: Can it make mare hours in the day?

Hon GEORGE CASH: If I thought that interjection had any value or merit, I would answer
it.

Hon J.M. Berinson: You mean you would if you had an answer.

Hon GEORGE CASH: The Standing Committee on Legislation is a fact of life and it will
function whether the Government likes it or not; therefore, the Government may as weli get
used to that position.
HON E.J. CHARLTON (Agricultural) [9.35 pmj: We need to sort out once and for ali
whethei the Government will acknowledge that the committee. system has a role to play. It
seems that although the Government agreed to this committee, some members opposite
appear to totally reject the proposal in principle. I cannot understand why the Government
cannot acknowledge the fact that if one sets up a Standing Committee with various
responsibilities, and if everyone agrees that we cannot allow everything to go before a
legislative review committee, those five members of the committee can look at the
legislation and determine whether the legislation requires changing. The committee can
review contributions made in the drafting of the legislation and deliberate on the considered
rights and wrongs of the Bill. If the changes are made with bipartisan support, that attitude
wil accompany the report when it finally reaches this Chamber. Why any member should
oppose that principle, I cannot understand.

On many occasions a Minister has sat at the Table and the Opposition has asked questions
about the wording of a Bill, and because the Minister was not directly responsible for the
drafting of the legislation we have not been given direct answers after half an hour of
exhaustive questioning.

Hon Kay Hallahan: I have never seen an occasion like that!

Hon E.J. CHARLTON: Goodness gracious me; surprise, surprise! This has happened on a
number of occasions. If we had been able to send the legislation before a review committee,
we could have had the responsible members of the community, and those responsible for
drafting the Bill, express their criticisms or support of the legislation. Once that is done, this
Bill will be brought back to the House and it will not be necessary for members to hang
around to consider a matter which half of the members are not interested in anyway; those
members could be off doing something more positive for the benefit of the State. Also, it
will make this place operate a little more efficiently. I cannot see any reason for members to
become toey or upset about a review committee. If there is nothing wrong with the
legislation, the Government should allow the commnittee to operate and set aside some days
for it to do so. If the Government takes a positive approach, everybody will be better off. As
Mr Cash mentioned, the upper House must be resourced properly to allow that to happen.
This committee should not be cut off at the pass.

HON R.G. PIKE (North Metropolitan) [9.39 pm]: I support the motion. I refer to the
functioning of the Legislation Commrittee, and members will recall that I was the mover of
the motion to establish the committee. I accepted the recommendation from the Leader of
the House chat matters should be referred to the Standing Committee on Legislation after the
second reading had been carried. That was a dramatic alteration because it meant that the
policy of a Bill would have been established before it came before the committee. Hitherto
the proposition I have put is that legislation went to the committee after the first reading and
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prior to the second reading. I agree with the proposition put by the Leader of the House. If
we have a retread of every Bill by way of a prolonged debate on whether it should or should
not be referred to the Legislation Committee, Which is now happening, then I would want to
review the Standing Orders regarding the time at which Bills should be referred to the
committee. The original proposal was that a Bill would stand referred to the Legislation
Committee unless the House, by specific motion, reversed it. It would be the norm and in
that case we would not be having this debate. I would be reluctant to do that, but if we have
too many retreads of this style of debate, that is the track I would be looking at.

The motion moved by Hon Peter Foss should be supported. This is the beginning of a
dramatic alteration of the very form the House uses. Hon Eric Charlton is proposing - [ agree
with him and, although it was also a suggestion I made, I am delighted he brought the matter
forward - that we will need to set aside one day a week for the proper functioning of our
committees. We should serve notice on the public of Western Australia that we now have
four permanent committees operating which will provide a purview, a review and a proper
accountability of Bills which are to become law in this State. Likewise, we will provide a
vehicle within which and through which Bills can be referred to the public and they can
make submissions. At that stage the Legislation Commuittee will have proper input. Again,
the Legislative Council will be seen to be functioning properly as a House of Review, which
I hesitate to say, but I think I am correct, has not actually totally been the case in the history
of this House, but it will now be for the first time.

Hon Kay Hallahan: We agree with you on that.

Hon R.G. PUCE: Therefore, the motion should be supported.

HON KAY H-ALLAHAN (East Metropolitan - Minister for Planning) [9.42 pm]: The
Government is very concerned that this is the third Bill to be referred to the Standing
Commuittee on Legislation.

Hon P.O. Pendal: Quite right, too.

Hon KAY HALLAH-AN: As I said in my second reading speech, this Bill has had thorough
consultation and every opportunity has been made available for serious proposals to be put
forward in the form of amendments. Hon Peter Foss referred to unintended omnissions and
bad drafting. I ask members, where are the amendments to put this Bill right? That is the
way this Bill should have been handled in this House, given that there has been a thorough
examination of it.

I am not indicating that the Government does not see a role for the Legislation Committee,
but it is of the opinion that the committee should not be used as a great delaying tactic for
Government legislation. Hon George Cash said the Government seemed to be paranoid
about any further examination of its legislation by the Legislation Committee. He said this
was a House of Review and he asked why the Government should be afraid of having its
legislation reviewed. If members look at a graph of Bills introduced by Labor Governents
and by conservative Governments they will find that a huge number of Bills introduced by
Labor Governments have been defeated or amended compared with only one conservative
Government's Bill. That is the reason the Government is very suspicious about the intent of
members opposite. The challenge I offer the Opposition is that it must prove itself on that
committee. It has to do something constructive with legislation and bring it back to this
House. In the fullness of time we will see the benefits of reviewing legislation. Again I
make the point that the Government is not against the Legislation Committee examining its
legislation.

Hon P.G. Pendal: Of course it is.

Hon KAY HALLAHAN: We will await the results of the committee. Opposition members
have a habit of making long-winded speeches without applying themselves to improving
legislation. It is a habit which members opposite should look at closely because the
Government has had no direction from them on this Bill. Of course, some Opposition
members are more informned than others, but that happens with any legislation because
everyone has special interest areas. However, amendments usually allow other members to
direct their comments to improving the legislation, but this has not occurred with this Bill. It
is a matter which this House should address. This Bill had its second reading in this House
on 29 May; as it is now 19 June, members have had ample opportunity - 21 days - to put
forward amendments to it.
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Hon P.G. Pendal:- Parliament should have met in February, but you put it off for four
months.

Hon KAY HALLAHAN: It is disturbing to the Government that there seems to be a
misapprehension within Opposition ranks about the role of the Legislation Committee.
Hon Peter Foss indicated that the Bill should be referred to the commuittee for it to sort out
some technicalities. I was not sure whether he suggested that expressions of interest should
be invited ftom the community or from certain sections of the community. I advise him that
anyone who is serious about the process of public consultation cannot do it in 16 days. We
have from now until 5 July - 12 working days - to deal with this matter.

Hon Peter Foss: You can extend the time.
H-on KAY H-ALLAHAN: Of cowrse the time can be extended, but it would be extended to
the spring session.

Hon P.O. Pendal: That is your fault; you scheduled these sessions.

Hon KAY HALLAH-AN: The Government can see no merit in sending this legislation to the
Legislation Committee. It sees it as a serious setback to people in ethnic communities who
are concerned about their memberships and who are under threat. It could be said that the
problem has gone away and that the spate of incidents has decreased. The incidents have
subsided to some extent, but we are looking at real danger if we delay this Bill until the
spring session. It would be months before the legislation could be gazetted, implemented
and made available to the agencies which will have to enforce it. Those agencies have
already signalled they do not have the legislative backing to deal with the problem. Again I
request members to give this matter serious consideration. This Bill should be dealt with in
this House and should not be referred to the Legislation Committee with the threat, as
indicated by Hon Peter Foss, of its being with the committee beyond 5 July. We need a
reasoned report and I guess it is only early days as far as this committee is concerned. It is
important that members on the committee keep in mind that their activities will depend on
the future workings of this House and on how we credibly present ourselves to the public of
Western Australia. I ask members to vote against the motion before the Chair.

Question put and a division taken with the following result -

Ayes (14)

Hon George Casb Hon Barry House Hon R.G. Pike
Hon E.J. Charlton Hon Murray Montgomery Hon Derrick Tomlinson
Hon Reig Davies Hon N.F. Moore Hon D.l. Wordswonh
Hon Max Evans Hon Muriel Patterson Hon W.N. Stretch
Hon Peter Foss Hon P.G. Pendal (Teller)

Noes (13)
Hon J.M. Berinson Hon Kay Hallahan Hon Tomn Stephens
Hon I.M. Brown Hon Tom Helm Hon Doug Weon
Hon T.G. Butler Hon B.L. Jones Hon Fred McKenzie
Hon Cheryl Davenport Hon Garry Kelly (Teller)
Hon John Haiden Hon Mark Newill

Pairs
Hon Margaret McAleer Hon Sami Piantadosi
Hon P.H. Lockyer Hon Bob Thomas
Hon IN. Caldwell Hon Grahamn Edwards

Question thus passed.

ACTS AMENDMENT (SIMULTANEOUS DISSOLUTION) BILL

Second Reading
HON E.J. CHARITON (Agricultural) [9.54 pmn]: I move -

That the eml be now read a second time.
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This Bill differs in three areas from the Bill introduced last year which lapsed upon the
prorogation of Parliament. The purpose of this Bill is to provide for a dissolution of both
Houses of State Parliament in the event that the Legislative Council defeats a Bill
appropriating revenue or moneys for the ordinary annual services of Government. In
commonly used terms, this means an automatic double dissolution if the Legislative Council
blocks Supply.

Under existing legislation, if the Legislative Council blocks Supply only the Legislative
Assembly can be dissolved by the Governor. In other words, the Legislative Council cannot
be held accountable for its own actions. It is the National Party's long held view that the
principle of accountability applies to all parliamentarians, not just those in Cabinet. If the
Legislative Council takes the unprecedented step of blocking Supply, it should face the
electors. Under this Bill, it would be no longer able to take such drastic action and then hide
from the electors in a coward's castle. Members should note that the Bill deals only with the
blocking of a Supply Bill. It does not provide for a double dissolution in the event of the
Legislative Council blocking other Bills. The blocking of Supply prevents a Government
from governing, the blocking of any other Bill does not.

I now turn to the key proposals in this Bill. The Bill provides that Supply is blocked if it is
rejected or if the Legislative Council fails to pass it within a period of 60 days or 21 sitting
days, whichever is the greater. There is provision for this period to be extended if both
Houses agree. It is important that members note that the Bill provides for an automatic
double dissolution if Supply is blocked. The Governor is not afforded the discretionary
power that is afforded the Governor General in relation to the Federal Parliament. So, for
example, the Governor could not dismiss the Governent of the day and replace it with a
Government made up of the parry or parties that form a majority in the upper House, as
happened in Canberra in 1975. Nor could the Governor allow the political brinkmanship that
took place in Canberra in 1975 after the Senate failed to pass Supply. The effect of the
automatic double dissolution is to remove any doubt about the sequence of events that would
follow the blocking of Supply.

The attention of members is drawn to the proposed section 47(7) in clause 4. This provides
that if during the procedures already outlined the Government were to run out of Supply, it
would still be able to spend public money on the ordinary annual services of Government
provided that such expenditure was at a rate no greater than the average daily rate for the
previous year. Members should note that the effect of the proposed subsection in
conjunction with the automatic triggering of a double dissolution means that the people of
Western Australia will never have their essential services thrown into chaos if Supply is
blocked. The prospect of the State's essential services grinding to a halt has been a major
community concern in recent months. This National Party initiative will ensure that such a
prospect will never eventuate. This feature of the Bill is, I am sure, one that will be
enthusiastically supported by everybody.

Fixed four-year terms for the Legislative Council will still apply, except where the
Legislative Council blocks Supply. In other words, this Bill does not provide the means by
which the Government of the day, acting on a political whim, can force both Houses of
Parliament to an early election, as is the case in Canberra. Both sides of politics have abused
the double dissolution procedures under the Commonwealth legislation to force the Senate to
an early election for sheer party political gain. The scenario of Western Australians being
required to vote at an election whenever it suits the whim of the Government will be no more
likely than it has been in the past, and even if that occurs it will still be for the Legislative
Assembly only.

Because of the need to provide for a fixed four-year term for a Legislative Council elected at
a double dissolution it has been necessary to dispense with the fixed expiry date of 22 May.
This Bill provides for a Legislative Council to have a fixed four-year term, with the starting
day of that term being the return of the writs- Where there is no double dissolution, a
Legislative Councillor will remain a member until the day four years after the return of the
writ for the election of that member. Where a double dissolution is triggered by the
Legislative Council blocking Supply, Legislative Councillors cease to be members on
election day. This new way of setting the starting and finishing of a Legislative Councillor's
term is to be used for determining when the newly elected members take their places. It is
also to be used for determining the entitlements of members in relation to the Salaries and
Allowances Tribunal and the parliamentary superannuation fund.
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Mr President, it is the fundamental principle of our system of gave rnment that government is
a delegated responsibility of the Parliament. Parliament has a number of ways in which to
exercise its authority over the Government. The ultimate exercise of authority is the
blocking of Supply to the Government. This is the means by which the Parliament can force
a Government out of office. While it is a breach of the parliamentary principle for a
Legislative Council to be constantly or regularly threatening the blocking of Supply for no
other reason than political opportunism, any attempt to remove or dilute its power over
Supply is a direct challenge to the very parliamentary system itself. Were the authority of
the Parliament over the Government - and that means the power over Supply - to be taken
away, we would no longer have a parliamentary democracy.

As a result of the electoral reform legislation passed by this Parliament in 1987, the old
argument about the Legislative Council's being gerrymandered and, therefore, having no
legitimate claim to the powers afforded to it under the Western Australian Constitution is
now irrelevant. There is no question that the Legislative Council now has the legitimacy to
use its constitutional powers - including the power to block Supply. This Bill will ensure
that it is fully accountable for its action in the event that it so does.

Members are, I trust, aware of the significance of this Bill, which will be a major reform of
the Western Australian political system. I commend the Bill to the House.

Debate adjourned, on motion by Hon Fred McKenzie.

ORDERS OF THE DAY

Discharge from Notice Paper

On motion by Hon J.M. Berinson (Leader of the House), resolved -

That Orders of the Day Nos 22 and 23 be discharged from the Notice Paper.

COLLIE COAL (WESTERN COLLIERIES) AGREEMENT AMENDMENT BILL

Second Reading

Debate resumed from 30 May.

HON W.N. STRETCH (South West) [10.02 pm]: This is the first of several Bills that we
will be debating in the near future in respect of the Collie coal industry. The Opposition
supports this Bill, as it does all sensible and necessary legislation. I repeat what I said the
other day in response to Hon Kay Hallahan 's comnment: The Opposition actually passes over
98 per cent of Bills, and we see this as just one of the many Bills we shall pass this session..

The Bill amalgamates several leases in the Collie area which are currently held by Western,
Collieries Ltd. That is a reasonable proposition. The change of ownership of Western
Collieries has made it sensible that this step be taken because at the current stage of the
development of the coal industry all sectors of the industry are looking at cutting costs, and
this is one of the administrative areas of a company's operations which has to be kept up to
date. The amalgamation of the leases will make it far simpler, and probably more effective
and efficient.

The involvement of the Labor Government in the affairs of Western Collieries has in recent
times been a most doubtful saga, and it has been the subject of some investigation, but I think
other colleagues of m-ine may wish to highlight some of those matters later in the debate.
These matters have previously been brought to the attention of this House, and a few
significant lessons have been learnt.

Members are no doubt aware of the great significance of Western Collieries Ltd to the State
of Western Australia, and particularly to the town of Collie, through its operations in the coal
industry. The coal industry is extremely nervous at this stage of the game. It is intent on
raising its productivity and efficiency at all levels. It is pleasing to see the single mindedness
of the unions and the companies, and certainly the Opposition, in pressing the case of Collie
as the site of a new base load power station, which is so desperately needed in this State.

I referred earlier this evening to the provision of jobs for people, thereby eliminating some of
the friction in the community. One of the limiting factors in the provision of jobs is the
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availability of a cheap and reliable supply of power in the future. The construction of the
next base load power station is already overdue. Its foundations should now have already
been poured if we are to avoid at least brownouts in the future, and the difficulties of
establishing new industries and, therefore, new jobs that are attendant upon any delay in the
construction of such a station and the supply of power that we might expect from it.

It is very important that we in this place do all we can to expedite the passage of any
legislation that impinges upon the industry in Collie. We keep talking about Collie because
it does seem that is where the next base load power station should be located. At present the
people of Collie feel very betrayed by the Labor Party. It is sad to see this, but they have
been trough these sorts of things before, and no doubt they will rise above ii. I believe as a
result of several meetings that mast of us have had with various sectors of the industry at
Collie that we will overcome these problems and some of the objections that the Labor Party
has to a coal fixed power station.

One of the major reasons that the Collie community feels rejected by the Labor Party is the
disgraceful statement which was made by Mr Parker, the former Deputy Premier, that
because Collie did not return a Labor MLA, it did not deserve a power station.

Hon Sam Piantadosi:. You are digging deep there. I was in Collie last Thursday and spoke to
the people about this issue.

The PRESIDENT: Order!

Hon W.N. STRETCH: The people of Collie will not forget a statement like that. I was not
so much angered but saddened by it because it indicated two things. First, it demonstrated
the arrogance of the former Minister. Second, and more importantly, it underlined the
ignorance of what being a Minister is all about. We all know that, when we are elected to a
seat, we do not represent only the Labor members, the Liberal members, the National Party
members or the Greens members. We represent the interests of all the electorate. That is
even more so for a Minister. A Minister takes an oath to represent the people of the entire
State, and it is reprehensible and unforgivable for a Minister to make statements like that. It
is something that all Ministers should bear in mind, and it should be pointed out to them by
the senior members of the Government.

The second body blow to Collie was the Harman report. The people really feel that the
Harman report has put too much emphasis on the gas option for the new power station and
has thereby left Collie out in the cold. The general feeling is that the Harnan report came
down with a result that the Minister wanted to hear. The people do not believe it is a genuine
report- We have all been around the place for a while. We know what reports can do and
how they can be slanted. The significance of the minority report should not be overlooked.
That was a report by former SEC Commissioner Kirkwood, which underlined the importance
of not ruling out the coal option for Collie. That is peripheral to the B ill now before us, but it
gives some background to the importance of the issues that must be addressed shortly.

One of the questions I would like the Minister to answer, either at the Committee stage or in
his response, concerns the Shotts water bore field. The Minister said in his second reading
speech that this bore field is an important source of water for the Muja power station. He
said -

This area has protection provisions under the Western Collieries and Dampier
Agreement and these provisions are to be incorporated within the Western Collieries
Ltd Agreement.

The water supply from the Shorts water bore field has caused some concern in the past. My
first question is, why does the water source become part of the collieries agreement rather
than the power station agreement? It would seem more appropriate that the bore field be
under the auspices of either the Water Authority or the State Energy Commnission of Western
Australia because one is the user of the water and the other is the supplier. I know the
correlation between the water draw and the deep mines because it is also part of the mine
dewatering process, but I would like the Minister to clarify that.

The second concern has been expressed by some of the residents in the Shotts area over
many years. As the Minister will be aware, the Muja power station draws very heavily from
the Shotts bore field and some of the older residents there have said the drawing on the
underground aquifer has actually caused a drop in the water table there and some of the water
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supplies on which they rely have dried up. There is same debate as to whether that is an
historical fact or whether it is related to the bare field, but some residents are convinced that
it has been brought about by the heavy drawing of water from the deeper aquifers. f would
like some reassurance that that side of the question has been addressed. It does not really
affect the agreement but the specific mention of the Shotis water bore field rang some alarm
bells for me. I wonder whether the Minister has received representations on that or, if not,
whether he could address it with is colleague, the Minister for Water Resources, or possibly
with the people associated with the Muja power station.

Those are my only real concerns with this Bill. I might say now that there is some concern
over one of the following Bills which is coming through;, whether it is in the Minister for
Resources' portfolio I amn not sure. However, it does apply to the Coal Mines Regulation
Amendment Bill which bears heavily on the profitability and efficiency of the coal industry
because it has certain contracts or arrangements that come into place on 1 July and time is
running short. [ understand that Bill is proceeding through another place and I can assure the
House that I will be doing all I can to expedite the passage of that Bill through this House
when it comes here. The unions want that Bill, the companies want it, and it will be of great
benefit to the development of any power station in that area. With those few comments I
indicate my support, and generally our support, for this legislation.

Adjournment of Debate
HON MURRAY MONTGOMERY (South West) [10.12 pm]: I move -

That the debate be adjourned.

Question put and a division taken with the following result -

Ayes (3)
Hon E.J. Cbarlton Hon Peter Foss
Hon Murray Montgomery (Teller)

Noes (24)
Hoc. J.M. Berinson Hon Tom Helm Hun Tom Stephens
Hon L.M. Brown Hon Barry House Hon W.N. Stretch
Hon T.G. Butler Hon B.L. Jones Hon Derrck Tomlinson
Hon George Cash Hon Garry Kelly Hon Doug Wenn
Hon Cheryl Davenport: Hon N.E. Moore Hon DiJ. Wordsworth
Hon Reg Davies Hon Mark Nevilt Hon Fred McKenzie
Hon Max Evans Hon Muriel Patterson (Teller)
Hon John M-alden Hon P.G. Pendal
Hon Kay Hallahan Hon R.G. Pike

pairs
Hon J.N. CaldweUl Hon Graham Edwards
Hon Margaret McAleer Hon Bob Thomas
Hon P.M-. Lockyer Hon Sam Piantadosi

Question thus negatived. Dbt eue

HON MURRAY MONTGOMERY (South West) [1017 pm]: As has been said
previously, calling for a division reaffirms the National Party's public stance in seeking the
adjournment of Bills; it does not mean that we are opposed to the Bills as they are presented,
but we have indicated which direction we propose to take.

I agree with what Hon Bill Stretch said in his speech, and indicate our support for the Bill.
However, I wish to draw to the attention of the House some benefits contained in the Bill,
certainly where it indicates a policy of the Government to eventually put a second base load
power station in Collie based on coal. This Bill certainly has a lot of merit and is necessary
for the further development of the coalfields.

2155



One of the benefits we see in the Bill is die opportunities that will be created for Collie and
the region around Collie, and the business that will be created flowing from the development
of another power station there. We also have some questions, which I will put to the
Minister as I go through the Bill.

One criticism we can level at the Bill is that an agreement has already been made and all the
Parliament is being asked to do is to ratify chat agreement. Since the previous Minister for
Resources and Trade has already signed it, it is really not a matter of an agreement being
made but rather whether Parliament would rubber stamp that agreement.

I have a few questions which the Minister may wish to answer either in his summuing up or
during the Committee stage. A number of amendments have been made to the original eml
involving amendments to the original agreement using part of the Conservation and Land
Management Act. I wonder why the Forests Act was not used because that appears in
clause 4. There may be a need for a 15 year extension which will take it up to the year 2010
and chat is beyond the agreement in place at the moment. Is there likely to be a need for
further extensions? The Bill states that companies need to submit reports to the Department
of Mines on their yearly activity in exploration. I wonder why companies have not been
asked to submit reports before. In the section referring to "drilling programs", the
Department of Mines has stated that companies need to look at using its "best endeavours"
and I wonder what standard a company will have to comply with regarding these "best
endeavours".

Hon J.M. Berinson: Which clause are you referring to?

Hon MURRAY MONTGOMERY: It is clause 4, uinder "drilling programs". Clause 14 of
the agreement relates to old clause 33. It also indicates that it involves the substitution of
securities. Has this aspect become obsolete? There is no real indication that that clause is
obsolete at all.

This deal will be of great benefit to Collie and we hope that the Government will look at that
area for the base load power station. We have discussed the Human report and we have a
great deal of difficulty comning to grips with it in terms of some of the inaccuracies and some
of the assumptions made - this applies particularly to the assumptions about gas being found
and the development of a Collie coal fired base load power station. The Government should
commit itself to going ahead in that area, and the people of Collie certainly feel that way.
This Bill will allow ftuther development in Collie and will go a long way to enhancing the
prospects of obtaining a second base load power station.

The National Party supports the eml.
HON MAX EVANS (North Metropolitan) [10.25 pm]: I was handed some information
from today's newspaper which should be brought to the attention of every historian in
Western Australia. We should not refer to Western Collieries Ltd or discuss deals which
have been put together by the new Miniister for Resources, Mr Joe Berinson, until we
consider that on 21 October 1988 Mr Berinson was at a meeting in the Premier's office at
which a cheque for $15 million was demanded from SECWA to be paid to Western
Colieries. I read an article regarding Spedleys which stated that we still do not know how
that cheque was repaid.

The DEPUTY PRESIDENT (Hon Garry Kelly): I have a great deal of difficulty with the
relevance of the member's statements to the Bill before the House. If the member can
convince me of the relevance of his comments, I shall allow him to continue.

Hon MAX EVANS: I am suggesting that we would not have this Bill before us today to
amend this lease with Western Collieries in that the company could easily have been
liquidated. That was indicated in an article in today's newspaper which suggested that the
manager of SECWA would not attend a meeting of the New South Wales Supreme Court.
The article stated that the Government cheque had kept the company solvent and that the
Government had presided over a meeting whereby a cheque was drawn by SECWA for
prepaid coal from Western Collieries. The cheque was lost for two to three weeks. The
Minister for Resources said he was at the meeting and this was indicated on the first day of
this session of Parliament. The member opposite was one of three members of the
Government who nearly brought down one of the strongest companies in Collie producing
coal for Western Australia.
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Hon J.M. Berinson: Do you not believe it would be fair to also indicate that I had also
previously made it clear chat I had no part in the discussions or the decisions regarding that
matter?

Hon MAX EVANS: The Minister made the point that he was at that meeting.

Hon I.M. Berinson: I was at that meeting burlI was not involved in that pant of the meeting
which dealt with char question. That has been dealt wit in this House at least six times, so
do you not think it would be fair to acknowledge that, rather than to make it appear that I
participated in the meeting to which you refer?

Hon MAX EVANS: When the Leader of the House first answered that question, that point
was not clear.

Hon J.M. Berinson: I have made it clear at least six times.

Hon MAX EVANS: Well, now it is seven times. However, the Government was involved
with this company which is trying to amend a lease agreement, which is supported by the
Opposition. The inquiries into Spedleys indicated that the cheques were drawn by Spedleys
to repay the money to Western Collieries from an R & I Bank account which had no funds in
it. This must have been the reason for further delays and it took about three weeks before the
money was returned. It will be interesting to see whether Mr Norman White of the State
Energy Commission can be brought before the New South Wales Supreme Court to explain
how the money was returned. He has said that he cannot explain this due to a secrecy
provision.

I have grave doubts about the involvement of the R & I Bank, the ANZ Bank, Spedleys and
the Government as to where the money came from to support this bad deal done by the
Government in relation to Rothwells and Western Collieries. The Government and the
SEC WA Board knew about this deal and agreed to the proposal whereby Rothwells. would
buy Western Collieries from CSR and then proceed to buy Griffin Coal and put together a
trust to rake over the Muja Power Station. The idea was probably to bring a further power
station to the area to control energy supplies in Western Australia.
When Rothwells, due to its collapse, could not come tip with the money to buy Western
Collieries, a deal was done to sell Western Collieries to Griffin Coal. An application relating
to why that should not come about and why the two should not be brought together with one
owned by the ocher was made under the Trade Practices Act. However, before that the
Governme-nt turned a blind eye to what was going on and attempted to bring the two together
under a coal trust under the auspices of Rothwells. which would save the Government from
paying the overdraft to the National Australia Bank. That fell over and, at the end of the day,
the Government had to extend the contracts to Western Collieries to enhance the value of
Western Collieries. as an asset of Rothwells to be onsold to Wesfarmers Ltd. Western
Australians should be very grateful that Wesfarmers; took it over because it is a weln run
company and is now making Western Collieries run even better than it did before.

We support the Bill. The Government could have brought about the liquidation of Western
Collieries because if chat cheque of $1L5 million had not come from somewhere it could not
have paid the bills. The following week a cheque for $6 million went missing. That was
also orchestrated by advisers to the Government. It was drawn and debited to the salaries
account in Collie and it was not found for a further two weeks. That company had two
cheques totalling $21 million when the total sale price of a business was only about
$104 million. That indicates how relevant it was to the operation of Western Collieries.
which could have been put into liquidation by this Government.

HON J.M. BERINSON (North Metropolitan - Minister for Resources) [10.32 pmj: Given
the range of discussion, it might pay to remind the House chat this Bill has a quite narrow
scope anid, in the main, is directed at consolidating two separate agreements in view of the
fact that the contracting parties in each are now the same, although they were not or-iginally
SO.
I take this opportunity to respond 'to somne of the comments that have been made and
particularly to Hon Bill Stretch's comments relating to Collie suddenly being abandoned by
the Government. Nothing could be further from the truth. Collie has always had the
strongest support from the present Government and that support has not been reduced.
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Hon W.N. Stretch: Have you been there in the last fortnight?

Hon J.M. BERINSON: No, I have not.

Hon WYN. Stretch: I suggest you do before you challenge my statement.

Hon J.M. BERINSON: I am talking about the facts. If the member wants to discuss his
perceptions, he is welcome to compare them with Hon Doug Wenn's perceptions which are
apparently different going on his interjections. I am talking about the facts which are that
Collie has had very strong, consistent support from this Government and nothing has
changed.

I take the point about the Harman report and the concern that could be aroused by the
emphasis that that report gives to the desirability of gas generation in the first place. Despite
any preliminary comments on the Harman report, the options which the Government has
previously regarded as open remain open. The Harnan report provides recommendations to
the Government; it does not constitute a decision by the Government. Many factors wil be
considered before that decision is made. While the H-arman recommendations wil certainly
be given full weight, so wil weight be given to the submissions of the parties with a different
view and particularly to those which have engaged in the quite difficult exercise of
developing proposals for additional power based on coal energy.

Hon N.F. Moore: You are frightened to make a decision. You will wait until the lights go
off and then make a decision.

Hon I.M. BERINSON: I do not think the lights will go off in the next six months and it is
within that time range.

Hon N.F. Moore: They have to build the power station, Mr Berinson; it takes time.

Hon R.G. Pike: Do you not agree that you are now betraying the Collie coalminers who
supported your party?

Hon J.M. BERINSON: What a sily question! I am saying the exact opposite. I am saying
that the options are open.
Several members interjected.
The DEPUTY PRESIDENT (Hon Ganry Kelly): Order! Could we listen to the speaker on
his feet instead of to the chorus of interject ions. Members might hear the answer.

Hon J.M. BERINSON: The options are open and a decision will be made on the merits of
the relevant issues. Those issues are not simple. I suppose that I have become much more
aware of them in recent months as [ look to the area of resource development and the need to
ensure that the supplies of additional energy which will be required are provided in the best
and most economical way possible. Hardly an issue is more relevant to the continued and
increasing contribution to the economy of our resources sector than the best possible decision
on the next energy source.

Hon Bill Stretch referred to the Shotts water bore field and the fact that that is a most
important source of water for the Muja power station. If I got the question correctly, he was
asking why it should have a place in this agreement.

Hon W.N. Stretch: Why is it controlled by the coal company rather than SEC WA?
Hon J.M. BERIhZSON: The reference to Shoits water bore field is a carryover from the
original agreement being consolidated and the reference to it in the schedule to this Bill is to
reinstate the protection provisions of the original agreement; that is, protection provisions for
the benefit of the power station and ensuring that use by the coal companies should not
conflict with that. That was the purpose of the original agreement; it is simply
reincorporated, as the member will see if he refers to page 8, proposed clause 18(3).

I cannot answer the question about a drop in water level naw. I can only say that I amn not
aware of any representations to that effect, If the member wants to pursue that, I suggest it
would be helpful if he obtained at least some more detail from people in that area who have
that view and perhaps some evidence that could be followed up. I would be happy to ensure
that the responsible Minister takes up the matter.

Hon Murray Montgomery also raised a number of matters, to which I now turn. The first
was an implied criticism of the general procedure with these agreement Acts; namely, that
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the agreements are brought to the Parliament for ratification or rejection only. All I can rely
on there is tradition, history and the practicalities of the matter. It would delay processes
very greatly if companies had to wait on the sidelines while matters were thrashed out in the
Parliament. This does not preclude the Parliament from expressing views about various
matters and these are, in fact, incorporated from time to time. Nonetheless, in defence of this
procedure, it is the only procedure that has ever been employed in respect of these agreement
Acts, and that has practical considerations to support it. I understand the change from the
reference to the Forests Act to the CALM Act reflects the fact that the Forests Act has been
repeated and is replaced by the CALM Act. I understand that is the reason for the
amendment and it is a matter of terminology only.

With regard to the honourable member's reference to the 15-year extension, I am not sure
whether he was querying why the period was so long or whether it should be longer.

Hon Murray Montgomery: Will it be necessary to extend it again?

Hon J.M. BERINSON: l am not in a position to look beyond the 15-year period, but it will
be apparent that the 15-year extension provides an important degree of future stability and
certainty. I am not aware of any argument or reservation from any quarter about that. As to
the requirement to submit reports, it is a new requirement but I understand it is nor objected
to by the company. It is expected to be of assistance to the relevant departments in
maintaining their understanding of the position and also the development projects.

Hon Murray Montgomery raised one question that I cannot reply to in detail; chat applies to
clause 4(14) which relates to clause 33 of the old Collie Coal (Western Collieries)
Agreement. That clause deals with substituted securities and the only advice available on the
matter is that it is now regarded as obsolete. I acknowledge that is not a complete, and
probably not a satisfactory, answer and I will undertake to make inquiries and to provide the
member with a detailed response in writing.

Hon Murray Montgomery: Can it be incorporated into Hlansard?

Hon J.M. BERINSON: I am happy to do that, and we can perhaps use the question period
for that purpose. In any event I will ensure that the detailed advice is collated. Despite the
peripheral and, dare I say, in some cases irrelevant comments to which this debate was
expanded, it was in the end clear that we are dealing with a Bill supported from all sides, and
I welcome that. I commend the Bill to the House.

Question put and passed.

Bill read a second time.

Comm ittee
The Deputy Chairman of Committees (Hon D.J. Wordsworth) in the Chair; Hon .J.M.
Berinson (Minister for Resources) in charge of the Bill.

Clause 1: Short title.-

Hon W.N. STRETCH: The Labor Party when in Opposition took great exception to Bills
being presented for ratification on a rubber stamnp basis. I note that this agreement has been
signed already and that we are ratifying the Bil; does this represent a permanent change of
attitude by the Labor Party to pre-signing agreements, or is this a one-off situation?

Hon J.M. BERINSON: So far as I am aware this present Bill does not represent any change.
To my knowledge that has been the standard practice in recent years.
Clause put and passed.

Clauses 2 to 7 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third rime, on motion by Hon J.M. Berinson (Minister for Resources), and
transm~itted to the Assembly.
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GOVERNMENT AGREEMENTS AMENDMENT BILL
Second Reading

Debate resumed from 15 May.

HON N.E. MOORE (Mining and Pastoral) (10.50 pmj: This Bil does two things, both of
which are to remove three words "for Industrial Development". The purpose is to amend the
Act to redesignate the title of the Minister involved. The original Government Agreements
Act provides that the person who signs the agreements is the Minister for Industrial
Development. Over the years the name of the Minister responsible for various agreements
between the Government and other organisations has changed, and so the tidle of the Minister
for Industrial Development is not relevant in every case. This Bill removes those words, and
the Act will cover the situation which has existed for some time. I have no intention of
referring this Bill to the Standing Committee on Legislation!

Hon J.M. Berinson: Perhaps to the Standing Commiuttee on Government Agencies.

Hon N.F. MOORE: The Opposition has no opposition to the Bill.

Question put and passed.
Bill read a second time.

Committee and Report

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon J.M. Berinson (Minister for Resources) and
transmitted to the Assembly.

ADJOU RN MENT OF T HE HO USE - O RDI NA RY
HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.53 pm]: I move -

That the House do now adjourn.

Adjournment Debate-Princess Margaret llosp ira! for Children-
Neigh bourhood Injury Prevention Program for Education and Research

HON CHERYL DAVENPORT (South Metropolitan) [10.54 pm]: I think that the House
ought not to adjourn before I have the opportunity to inform honourable members of the very
pleasant task which I undertook on behalf of the Government on Friday, 7 June. On that day
I attended Princess Margaret Hospital to participate in the second birthday celebrations of the
neighbourhood injury prevention program for education and research, known affectionately
as NIPPER. For those members who are not familiar with the NIPPER project. may I briefly
quote its objectives -

1. To produce a reduction in the frequency of injury of children aged 0-14 years
during a three year period of between 10% and 30% in the target area.

2. To reduce the financial and emotional cost to the community of the large number
of preventable childhood injuries.

3. To gain experience of the organisation of injury prevention strategies in the
community.

4. To inform community groups in the target area of the seriousness and extent of
childhood injury as it affects their own children.
5. To educate and train community groups to recognise priority areas where they can
use theft own expertise to reduce childhood injuries.

6. To encourage community groups to be committed to the welfare of their children
and accept responsibility for the need to reduce the frequency of childhood injury.
7. To assess the viability or otherwise of a community based injury prevention model
in an appropriate cross section of Australian society.

8. To evaluate the success of the project in the following ways:-
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(a) Comparison of pre and post intervention injury rates using data collected from
the target area by the injury surveillance system at Princess Margaret
Hospital.

(b) Comparison of injury rate in the target area with a group of children with
similar demographic details from another area of Perth.

(c) Analysis of post intervention questionnaires in the target and control areas.

This pilot research program is being conducted in Perth's northern suburbs under the
auspices of the Child Accident Prevention Foundation of Australia, Western Australian
Branch. NIPPER's target area is the suburbs comprising post codes 6018, 6021, 6022, 6060,
6061 and 6064, which are on either side of Wanneroo Road, an area which has an equal
socio-econornic mix of 26 500 children aged from 0 to 14 years. The research is measured
against a similar control area containing the same number of children and mix of families in
order to arrive at an injury reduction figure. The program has now been in operation for two
years, and I anm delighted to report that this year's evaluation shows approximately a
25 per cent reduction in child injury in Nipperland".
The second report also attempts a conservative cost analysis of the cost benefit to the State
per annumn of NIPPER. I quote from page 20 of the report -

Childhood Injury Costs WA 1989-90 $23 300 000
. .NIPPERLAND $1 700 000

Cost Saving of NIPPER (25% injury reduction) $425 000
Cost of NIPPER $58 000
Gross saving in NIPPERLAND $377 000

The cost saving of NIPPER on a State-wide basis, if that were projected out to 25 per cent
across the State, would amount to $5 830 000, which is an excellent return on that initial
investment. The program has been in operation for two years. Obviously it is appropriate to
await the final report on the NIPPER project. I suggest to honaurable members that, should
the current positive trends continue, NIPPER should be expanded to include other areas
throughout the State.
I pay special tribute to the NIPPER research team voluntarily coordinated by Dr Alasdair
Macllar. The diligence and commitment of this group of people has obviously resulted in
a reduction in the injury level in those areas during the last two years. Dr Macellar is a
retired paediatric surgeon who has spent most of his working life repairing children after
injuries suffered in the home, in school grounds and so forth. In his retirement he is
committed to educating the community on childhood injury prevention.

I also acknowledge the contribution being made to the program by the Casualty Department
and the staff of Princess Margaret Hospital, together with the community coordination in
Nipperland and the cooperation of members of the Police Force, teachers, the Department for
Community Services officers and local government officials.

I urge members to avail themselves of the opportunity to visit the Child Accident Prevention
Foundation at its home at 15 Hamilton Street, which is just behind Princess Margaret
Hospital in Subiaco. I can assure members they will find it an hour well spent to acquaint
themselves with the positive things being undertaken by Dr Maccetar and his team.
Members should see for themselves the role being played by the foundation in child injury
prevention in Western Australia. I look forward to the final NIPPER report when it is
released in 1991.

Adjournment Debate - Health Crisis - Funding Cutbacks

HON BARRY HOUSE (South West) [11.00 pm]: I am pleased to hear from Hon Cheryl
Davenport of a Government health program that appears to work, because I want to balance
the ledger somewhat.

Hon Garry Kelly: Are you going to be negative?

Hon BARRY HOUSE: I just want to be factual and bring to the attention of the House an
article which appeared in today's South Western Times, because it clearly illustrates what I
said approximately two weeks ago in my Address-in-Reply speech about the health crisis this
State is facing.
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The PRESIDENT: Order! There is far too much audible conversation and I ask members to
cease. Hon Barry House.

Hon BARRY HOUSE: Thank you. Mr President.

The PRESIDENT: Order! Hon Robert Pike immediately started a private conversation the
second I stopped calling order. It is the second time that he has done that in the last couple
of sitting days and I suggest that if he does it again he might not be in here. Hon Barry
House.

Hon BARRY HOUSE: Thank you, Mr President. This article confirms the health crisis as I
explained it to the House a couple of weeks ago. The article is headed 'Patients sent to Perth
for routine operations', and I will read same sections of it so that the House can get some
idea of the situation -

Patients needing routine operations are being sent to Perth as the impact of funding
cutbacks is felt at the Bunbury Regional Hospital.

Last month four patients were transferred to Perth because the hospital's budget did
not penmit enough operating time to cater for them.

Bunbury doctor Nick Bretland said the patients, two with bowel obstructions and two
with appendicitis, would normally have been treated locally.
Over the weekend, a Perth newspaper reported that a Bunbury man was sent to Perth
to have a fishbone removed from his throat because of the cutbacks.
'This sort of operation would usually have been done in Bunbury as well,"
Dr Bretland said.
"Because of the cutbacks there is a limited number of operations we can perform.
Emergency operations have to be transferred to Perth otherwise people with elective
surgery will have to be put further back.

"The operations are still being done, but because of the cutbacks they are more
expensive because it is very costly to send patients to Perth.

"it is just figure shuffling. The costs are appearing on the Royal Perth Hospital's
budget instead of Bunbury 's."

The problem is that in the south west, particularly at Bunbury Regional Hospital, we have
seen the closure of beds, operating theatres and wards in the last few months, lengthening
queues for elective surgery and, as ths article clearly explains, the false economies of
transferring patients to Perth hospitals for routine operations. Also implied in the article is a
lack of support for valuable health programs such as the mobile breast X-ray clinic. A
couple of paragraphs in the article illustrate that, and I quote -

Dr Bretland said that the hospital's tight budget was defeating the good work of a
mobile breast X-ray clinic in the South-West.

"It is a fantastic service,' Dr Bretland said.

"But it has to be remembered that exploratory surgery is required if a lump is found.

"The cutbacks at the hospital mean that those operations are being pushed to the back
of the list."

A further complication is that there is a complete lack of incentive for country doctors to
continue practising in their local communities in regional areas. This is supported by the
Australian Medical Association's State President, Dr Warwick Ruse, who said that doctors
who had been thinking of moving to the country were being turned off the idea because of
the funding crisis. That concerns me, as shadow Minister for Regional Development,
because I also mentioned in the Address-in-Reply debate that the Government tended to look
at regional development only through a chequebook system operating through regional
development authorities and was neglecting regional development in all other areas. The
position is clear; the Government is paying only lip service to regional development. In fact,
through its treatment of health services the Government is encouraging the centralising of
health services rather than their decentralisation, which is a big concern.

The penultimate paragraph of the newspaper article reads -
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Earlier this month Health Minister Keith Wilson promised chat Financial constraints at
the hospital would be lifted at the end of the month.

I can only hope that the Minister is as good as his word and that not only is the funding crisis
resolved by the end of the month but also some firm commitments are given to the Bunbury
Regional Hospital and all other hospitals in regional centres so that their health programs can
be maintained and improved.

Adjournment Debate - Address-in-Reply Debate - References Clarification
HON FRED McKENZIE (East Metropolitan) [11.05 pmJ: I want to clarify some
references I made in my speech during the Address -in-Reply debate. In particular, I refer to
my remarks about the professional consultants employed by the Select Commnittee on Stare
Investments. A report appeared in The West Australian under the heading "Professionals in
$106,000 rip-off: MLC" and this was attributed to me. In fact I did make that statement, but
not with that intent. When I say "not with that intent', that is the point of clarification. The
intent I refer to relates to the individuals concerned. I was not applying my remarks to the
individuals concerned and saying that they, as individuals, ripped us off. My remarks were
made in the context of the fees that are charged generally by the legal profession and now,
obviously, by accountants. In' my opinion they are too high and the amount of $106 000 that
was spent far exceeded the expectations that I had of the committee.
I suppose the comm-ittee itself was responsible to some degree, but no report was made as to
what would be the likely cost, although it has been pointed out to me by the professionals
that the fees were agreed in consultation with the Clerk of the Legislative Council and I
understand that that is the case. The committee did not at any stage discuss specific rates or
fees or, in fact, the period for which these people would be employed; I want to make that
clear. Furthermore, I want to make it clear that at no stage did I regard fees as being a
confidential matter. It was never discussed by the committee that fees would be confidential;
neither should they be. If any of the consultants concerned believe that to be the case, 1 think
they should be corrected by the Clerk of the Legislative Council in future, because fees are
properly the business of not only the Legislative Council but also the Parliament as a whole.
They are matters that need to be examidned.

The other intent that I had in my own mind - which might not have been portrayed in the
newspaper article as such, but I am sure people who listened to the debate would have
understood what I was getting at - was that I am opposed to two principal things. Do we
need consultants to be involved? If we do need them - if it is considered that we do; and I
must concede that in some areas they will be required - we must consider the extent to which
they are used. I wanted the Council to understand that, because of the costs involved, the use
of consultants must be carefully vetted. We should not just go off on a spending spree that at
the end of the day demonstrates money badly spent. I am not blaming the consultants for
that; I am blaming the commnittee. I assure the House that when the committee reconvenes
this is a matter that I will be watching very closely. I did not pay a great deal of attention to
it until I had viewed the accounts; however, I will be giving it a great deal of attention in the
future.
A number of committees have been set up by the House and, if these kinds of fees are
charged, two things must be looked at: Firstly, we must look at employing our own
consultants - that is something members should bear in mind; secondly, we should give
consideration to the amount of work that is allocated to the consultants. Int other words, if we
establish a Select Committee in this House and engage professional people to do the work, it
should be regarded as allocating the work that is the responsibility of the committee's
members to the consultants.

My reference to 'rip off' was not applied to the individuals but to the exercise as a whole. I
owe it to those people involved - they have both demonstrated their concerns about the
article and about my remarks - to explain that, although I am not retracting my remarks, the
emphasis should not be on the individuals concerned but on the fees charged by those
professionals - they are inordinately high. I am not sure about the accountancy fees, but the
fees for a QC ame $220 per hour; that, from what I can glean from speaking to people round
town, is a very cheap rate. I argue that that is still a lot of money, and I will continue to
argue that point. Members will hear this argument again in the future.
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Adjournment Debate - Abortion -Decriminalisation Opposition

HON P.G. PENDAL (Saudh Metropolitan) (11.11 pmJ: f infonn the House that a number
of constituents in my region have signed a petition opposing the decrimninalisation of
abortion. The petition was organised by a group known as the Coalition for the Defence of
Human Life. Unfortnately, the petition was not worded in the correct manner and the group
was not able to have the petition tabled in either House in the normal way. However, I use
this debate to inform the House that 42 signatures have supported the stand which reads as
fouows -

We, the undersigned, are strongly opposed to:

(a) the decriminalisation of abortion;

(b) the removal of abortion from the Criminal Code and its inclusion in
the Health Act;

(c) the funding of an abortion facility by the Western Australian
Government

We, the undersigned, believe that it is the duty of government to protect its citizens.
We believe that any goverrnent which aids in the kiling of its own citizens, has lost
sight of why Government exists.

We, the undersigned, urge the government to enforce the Criminal Code for the
protection of unborn children, as was its original intention.

Although members are not required to give views on the petitions they present, on this
occasion I have no hesitation in supporting the views expressed in the petition. I ask that all
other members carefully and conscientiously consider the petition in light of the fact that I
cannot properly present it as a petition.

Adjournment Debate - Select Committees - Consultants
HON R.G. PIKE (North Metropolitan) [ 11. 13 pm]: I have a great sense of deja vu in rising
to respond to Hon Fred McKenzie's speech. I am afraid that Mr McKenzie has endeavoured
to camouflage what is a fundamental conviction; that is, that the parliamentary committees of
this House require consultants. Mr McKenzie stated that we need to review the extent to
which these consultants are used. I associate myself with this comment as I believe that we
need to use the services of highly paid professionals judiciously. However, what would
happen if a committee should require the services of a professional engineer, a doctor and so
on?

If we accepted the philosophy proposed by Mr McKenzie, we would come to the conclusion
that the member knows everything and understands nothing. I state that purposefully
because a Government is backed by tremendous facilities, yet the Parliament, which is
responsible for the purview and review of the Government, is not allocated the necessary
resources to operate; in that case, proper accountability will not exist as a check on the
Government. The Parliament must provide itself with the professionals who are needed to
provide that service. As long as Hon Fred McKenzie believes that members of Parliament
can pick and shovel in areas of manifest complexity such as WA Inc, he will be wrong. If
any member, including the accountants in this House, can totally follow the tangled web of
WA Inc, he is a better man than 1, or Gunga Din.

Hon John Halden: That is true; they will agree with you.

Hon R.G. PIKE: Without calling the obscene activities of this Labor State Government to
purview and account we will never determine properly what has happened in the past. The
remarks of Hon Fred McKenzie should not be passed by without remark. For my own part, I
will not allow that to happen as long as such incorrect comments continue to be made.
Mr McKenzie has camouflaged what he has said after damaging the work of two
professional men; as a result, when in the future this Parliament goes out into the community
to hire professional people -

Hon John Halden: What about the public servants you have slayed in this House?

Hon R.G. PIKE: - to review the activities of Governiment and at present to discover the
hidden agenda of the Labor Party, one of the last things these people will want to do is to
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associate themselves with this Parliament because they know chat their profession, arid its
charge rate, could be attacked under privilege. We have seen tonight a detour from
Mr McKenzie as he has stated that the professional integrity of these men has not been
impugned; he has stated that generally lawyers arid accountants just charge too much.
Hon ElJ Charlton: I know one lawyer in this State who charged $850 million too much!
Hon P.G. PendaL: Spot on, and we have not caught him yet.
Hon R.G. PIKE: Therefore, the House should note that if we are to proceed with establishing
properly structured Select and Standing Committees which will produce results, we need to
have the continuing services of professional people as required for public submission. The
newspaper report and Mr McKenzie's views expressed within it should be dismissed as the
rubbish they are.
Question put and passed.

House adjourned at 11.18 pm



QUESTIONS ON NOTICE

PEREZ, MR FRANK - STATE GOVERNMENT INSURANCE OFFICE
Workers' Compensation Claim Denial

117. Hon P.C. PENDAL to ehe Leader of the House representing the Minister for Finance
and Economic Development:

I refer to the workers' compensation claim of Mr Frank Perez (claim number
85/05L942/12) against the State Government Insurance Office, and ask on
what grounds was the claim for workers' compensation denied to Mr Perez?

Hon S.M. BER.INSON replied:

The Minister for Finance and Economic Development has provided the
following reply -

Ir is not appropriate to discuss the confidential claims of individuals in the
Parliament. If the member is representing Mr Perez on this matter he should
approach the SGlO direct.

HERI7TAGE - LURUJARRI HERITAGE TRAIL, BROOME-DERBY

125. Hon P.C. PENDAL to the Minister for Heritage:

(1) Were proposals forwarded in the past for the establishment of the Lurujarri
Heritage Trail, between Broome and Derby?

(2) If so, has this trail been established and opened?

(3) If not, when will it be opened?

(4) If plans for the trail have been abandoned or shelved, what are the reasons for
its abandonment or delay?

Hon KAY HALLAHAN replied:

Yes.

(3) Not applicable.

(4) The trail was withdrawn from use when the holders of a pastoral lease
objected to the route crossing their property.

ROTH4WELLS LTD - BURLEY, M1R DAVID
"Talking Paper", 13 November 1987 - Ministers' Awareness

157. Hon PETER FOSS to the Leader of the House representing the Treasurer:

When did -

(a) the Treasurer and the persons formerly holding the position of
Treasurer;

(b) the former Minister for Budget Management; and

(c) the Premier and the persons formerly holding the position of Premier

first become aware of the "talking" paper prepared by David Hurley, a
director of Rothwells Limited, dated 13 November 1987 and referred to in
page 39 of the interim report of the NCSC into Rothwells?

Hon J.M. BERINSON replied:
The Treasurer has provided the following reply -

(a)-(c)
I am unable to answer for the former Treasurers or Premiers. I am
aware of the "talking paper" only by reference to the NCSC interim
report into Rothwells.

(b) The former Minister for Budget Management has no knowledge of the
paper other than that which appeared in the NCSC 's interim report
into Rothwells.
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REFUSE DISPOSAL - WESTERN REFUSE DISPOSAL ZONE
Broclkway Sanitary Landfill Sire - LandCorp Occupation Charges

L85. Hon GEORGE CASH to the Minister for Planning:

(1) Has LandCorp demanded an amount of $436 000 plus a penalty of $10 000
per day if the western refuse disposal zone continues to occupy the Brockway
sanitary landfill site after 30 September 1991?

(2) Is LandCorp's demand an example of entrepreneurial activity on the pairt of
the Government inconsistent with the Premier's own intention that such
activity should cease?

Hon KAY HALLAHAN replied:

(1) Yes. In 1982 the Minister for Health set the closure date to which the western
refuse zone is seeking an extension.

(2) No. The western refuse zone has made an offer which has been countered by
LandCorp. The counter offer is based on part compensation for the loss of
value of Crown reserve 33987 and adjoining Government land holdings.

STATE PLANNING COMMISSION - 153-155 BROWN STREET, EAST PERTH
Rental Review

202. Hon GEORGE CASH to the Minister for Planning:

(1) Does the Minister's department lease premises at 153/155 Brown Street, East
Perth to a motor vehicle repair business?

(2) Has the rental for these premises increased by more than $13 000 per annumn
in recent months and, if so, what is the justification for this increase in rental?

(3) Is the Minister aware that the increased rental will cause the tenant to forgo
employing an apprentice tradesman?

(4) Will the Minister have the rental reviewed with a view to reducing the
financial impact?

Hon KAY HALLAHAN replied:

(1) Yes.

(2) The rent for the property was $1 370 per calendar month from 1 July 1987 and
in September 1989 the rent was determined by a mutually accepted arbitrator
at $2 500 per calendar month effective from 1 July 1989.

(3) 1 am aware of a statement made by the lessee in February 1990 that "we will
be forced to cancel the current apprentice to ease the burden of high costs".
Such a claim does not constitute grounds for charging less than market rates
for the rental of the property.

(4) A rent review of the property in April 1990 assessed arnd maintained the rent
at $2 500 per calendar month. The State Planning Commission as a statutory
body has a responsibility to obtain an economic return for the properties it
acquires for public purposes.

SCHOOLS - NORTH KALGOORLIOE PRIMARY SCHOOL
Demountable-Transportable Classrooms

211. Hon N.F. MOORE to the Minister for Planning representing the Minister for
Education:

(1) How many demountable/transportable classrooms are in use at the North
Kalgoorlie primary school?

(2) When was each room erected or delivered to the school?

(3) How long is it expected that the rooms will remain in use at the school?

Hon KAY HALLAHAN replied:

The Minister for Education has provided the following reply -
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(1) Eight temporary classroom and one transportable preprimary centre.
(2) This information would take an inordinate amount of time to collate.

If the honourable member still wishes to obtain this information, I will
advise in writing on request.

(3) It is not possible to indicate, however, officers from the Buildings
Branch of the Ministry of Education are continuing to monitor
population trends in the North Kalgoorlie area to determine future
school requirements.

SCHOOLS - GOVERNMENT SCHOOLS
Peel Electorate

214. Hon PGO. PENDAL to the Minister for Planning representing the Minister for
Education:

I refer to the Government schools in the Peel electorate and ask will the
Minister -

(a) list all these schools;
(b) indicate their student populations; and
(c) indicate the intended populations when these schools were completed?

Hon KAY HALLAHAN replied:

The Minister for Education has provided the following reply -

(a) SCHOOL (b)

Baldivis Primary School 238
Calista Primary School 566
Coogee Primary School 88
Hope Valley Primary School 83
Jandakoc Primary. School 183
Kwinana Senior High School 825
Medina Primary School 318
Newton Primary School 459
North Parmelia Primary School 560
Orelia Primary School 335
South Coogee Primary School 121
Wainbro Primary School 673
Wattleup Primary School 172
Yangebup Prinmary School 597
Footnote (b): Primary student enrolments based on year 1 to year 7.

(c) This information is not available, because the capacity of each school
varies in accord with the amount of permanent or temporary
accommodation added over the years to cope with the fluctuating
demand for student places.

HILLSTON RECEPTION CENTRE - BRID)GEWATER RECEPTION CENTRE
Closure

232. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Community Services:

(1) Following the closure of the illston and Bridgewater Reception Centres what
new facilities have been opened?

(2) Has there been an increase in available beds in other institutions following the
closure of the Hillston and Bridgewater reception centres?

(3) If so, will the Minister provide details?

I-on KAY HALLAHAN replied:

The Minister for Comnmunity Services has provided the following reply -

(1) None. These centres closed in response to policy changes which
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emphasised the need to distinguish between child welfare and juvenile
justice and to ensure that institutionalisauion was seen as a last resort.

(2) No. Hiliston as a non secure detention centre for offenders was
replaced by the development of the community based offender
program. This now provides over 1 500 community work placements
each year for juvenile offenders.
Bridgewater,'an assessment centre and short stay residential facility
was replaced by an emergency foster placement network and the
redevelopment of a number of underutilised hostels into the
comnmunity support hostel program which operates eight hostels in
different parts of the metropolitan area.

(3) Not applicable.
BRIDGEWATER RECEPTION CENTRE - OPERATION PERIOD

233. Hon GEORGE CASH to the Minister for Planning representing the Minister for
Conmmunity Services:

(1) For what period did the Bridgewater Reception Centre, Applecross, operate?
(2) Was the area of land comprising Bridgewater and what facilities were erected

on the site?

(3) When was the site disposed of and for what value?

Hon KAY HALLAMAN replied:

The Minister for Corrunnity Services has provided the following reply -

(1) 1968-1984.

(2) 4.1278 hectares, nine cottages, one administration building, one
kindergarten.

(3) The Minister for Lands has advised that the land was transferred to the
Commissioners of the R & I Bank on 3 July 1986. No consideration
was paid as the land was to be developed and marketed on behalf of
the Crown by the then Urban Lands Council.

HILISTON RECEPTION CENTRE - OPERATION PERIOD
234. H~on GEORGE CASH to the Minister for Planning representing the Minister for

Community Services:
(1) For what period did the department operate the Hillston Reception Centre?

(2) What was the area of land comprising Hiliston and what other facilities were
erected on the land?

(3) Has Hiliston been disposed of?

(4) 'If so, when, and for what price?

H-on KAY HALIAHAN replied:

The Minister for Community Services has provided the following reply-
(1) The centre opened in 1955 as an Anglican farm school for boys.

Intially it was staffed by Anglican brothers but this gave way to
Government employees by 1957. Management remained a joint
responsibility of the department and the Anglican Diocese Council
until October 1969 when the deparnment assumed full responsibility.
The decision to close the centre was made following the tabling in July
1982 of a report by Professor Eric Edwards "The Treatment of
Juvenile Offenders". Closure process began immediately, the last
juveniles left in September 1983 and all staff had been redeployed by
early 1984.

(2) 146 hectares. Basic accommodation facilities for 60, administration
block, farm buildings, workshops, classrooms, sundry other buildings.
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(3) No, it is leased to Westrek Foundation until October 1991.
(4) Not applicable.

HOMIESWEST - FITZROY CROSSING TENANTS
Rent and Water Account Non-payments

250. Hon P.11. LOCKYER to the Leader of the House representing theI
Housing:

Minister for

(1) Are Homeswesx tenants in Fitzroy Crossing still receiving final notices for
nonpayment of either rent or water bils?

(2) When will this matter be resolved?

(3) How many residents of Fitzroy Crossing are in arrears in

(I) rent;

(di) water accounts?

Hon J.M. BERINSON replied:

The Minister for Housing has provided the following reply -

(1) Yes.

(2) Arrangements will be negotiated between Homeswest and the
individual tenants.

(3) (i) Twelve
(ii) Eight.

PASTORAL LEASE - BLNTHALYA
Lease NegoziafHans

25 1. Hon P.1-H. LOCKYER to the Minister for Lands:

With regard to the Pastoral Lease "Binchalya" in the Gascoyne:

(1) Has any negotiation taken place with any groups with regard to the
possible lease being transferred?

(2) If so, what discussions have taken place with the present lease holders
Mr & Mrs Ron Butler?

(3) Will the Minister give an undertaking that if any negotiations are
taking place that they cease as the lease is not available?

(4) If not, why not?

Hon KAY HALLAHAN replied:

(L) Binthalya pastoral lease was cancelled in 1977. Portions were transferred to
Mooka and Mardathuna pastoral leases with the balance remaining for the
proposed Kennedy Range National Park.

(2)-(4)
Not applicable.

FILMS - CLASSIFICATION REVIEW

254. Hon DERRICK TOMLINSON to the Minister for The Arts:

Following a meeting of the Standing Committee of Censorship Ministers in
Darwin during June 1988, the Client Censor was requested to tighten the
application of film classification guidelines so that films then at the upper
limits of M rating would be reclassified as R and those at the upper lim-its of R
would be refused classification.

(1) Will the Minister advise if that revision of film classification has been
undertaken?

(2) If yes, how many films were reviewed from June 1988 to May 1990?
(3) Since June 1988, which films have been reclassified
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(i) PGto M
(ii) M to R

(iii) R to Refused
(iv) Refused toaR

(v) RtoM

(vi) M to PG?
Hon KAY HALLAHAN replied:

I am advised that the Commonwealth Film Censorship Board has reviewed 13
titles and that the board's decisions are still to be announced.

CENSORSHIP OFFICE- - FILMS AND VIDEOS
RegiSwraeion and Classification Responsibility

255. Hon DERRICK TOMLINSON to the Minister for The Arts:

(1) Is the State Censorship Office responsible to ensure chat all film and videos
screened in WA are registered and classified?

(2) Is the State Censorship Office responsible for the enforcement of directive
given by the FCB and the FBR?

(3) What action did the State Censorship Office take when informed in May 1989
that the rape filmi "The Accused" was 'warning this film contains scenes of
graphic sexual violence'?

(4) Will the Minister table a copy of the Censorship Agreement between the State
Censorship Office and the Film Censorship Board so that its content and
operation may be scrutinised by Parliament and the public?

Hon KAY HALLAHAN replied:

(1)-(2)
Yes.

(3) I am advised that exhibitors not displaying the censorship warning on
advertising were alerted to the requirement to display such a warning.

(4) The two separate agreements covering the classification of films and video
tapes are between the Governor General of Australia and the Governor of
Western Australia. A copy of each agreement will be tabled.

ADVISORY COMMITTEE ON PUBLICATIONS - MEMBERS

256. Hon DERRICK TOMLINJSON to the Minister for The Arts:

Would the Minister advise:

(a) The names of the members of the Advisory Committee on
Publications, the term of their appointments, and the dates of their first
appointment; and

(b) The major areas of expertise of each of the members relating to the
functions of the Advisory Committee on Publications?

Hon KAY HALLAHAN replied:

(a) Dr Richard Kirkhamn
Senior Lecturer in Psychology, UWA
First appointment 21.6. 1983
Reappointed 13.9.1988
Robyn. Quin
Department Head in Media Studies, WACAE
First appointment 2 1.6.1983
Reappointed 13.9. 1988

2171



Dr Rosemary Coates
Associate Professor in Health Sciences
Curtin University
First appointment 7.8.1984
Reappointed 13.9. L988

Dr Brenda Walker
Lecturer in English, UWA
Appointed 13.9. L988
Fr Dennis Claughton
Minister of Religion
Appointed 13.9.1t988
Raya Stanton
Legal Practitioner
Appointed 13.9.1988

All appointments are for a five year term.

(b) The Indecent Publications and Articles Act requires at least one member to be
a woman, one to be a recognised expert in literature, art or science and one to
be a legal practitioner. The expertise of each member is stated in (a).

STRATTON DEVELOPMENT - ENVIRONMENTAL IMPACT ASSESSMENT
Quarry. Cemetery, Sanitary Site, and Public Utility Reserves

259. Hon DERRICK TOMLINSON to the Minister for Planning:

I refer to my question of May 17 1990 about the Stratton development in reply
to which the Minister stated she would be happy to hear about particular
concerns and ask -

Has an environmental impact assessment been undertaken, is being
undertaken or will be undertaken in that part of the Stratton development
encompassed by the Quarry Reserve (8336), Cemetery Reserve (6955),
Sanitary Site Reserve (8658) and the Public Utility Reserve (3304)?

Hon KAY HALLAHAN replied:

No. It is understood, however, that the Shire of Swan has requested an
environmental study prior to any subdivision or development of the reserves.

ASSETS - GOVERNMENT SALE
Lease-back

265. Hon MAX EVANS to the Leader of the House representing the Treasurer:

(1) H-as the Government or any statutory authority entered into any major sale (in
excess of $100 000) and lease back of assets since taking office in 1983?

(2) If so, would the Treasurer advise the amount of the sale, the details of lease
back conditions and the date on which it was done?

(3) Have these amounts been shown as contingent liabilities in the Treasurer's
annual statement or by the statutory authorities?

H-on J.M. BERJNSON replied:

The Treasurer has provided the following reply -

I amn having this matter thoroughly investigated and will reply to the member
in writing in due course.

WESTRALIA SQUARE - SITE SALE
Sharland Pry Ltd and S teat Pry Ltd

266. Hon MvA.X EVANS to the Leader of the House representing the Minister for Finance
and Economic Development:

With respect to the sale of the Westralia Square site to Sharland Pty Ltd and
Skeat Pty Ltd -
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(1) Was this site sold for cash or on ternms?
(2) Were the trns one third cash, one third interest free to December 31

1989 and one third interest free to December 31 1990?
(3) Was an option given to the purchase in the original contract to extend

the balance of payment to June 30 1995?
(4) [f so, has the option been exercised and when was it exercised?
(5) Did this require the approval of the Government?

(6) Why were these facts not included in the Annual Report of 1989 of the
SUIC in the notes to the accounts as they affect the proper
interpretation of those accounts: the term of the debt being changed
from a current liability to a long term liability?

(7) Was there a secrecy provision in the contract that prevented this
information from being provided?

(8) If so, why was there a secrecy provision in respect to the sale of a
major asset?

Hon 3.M. BERINSON replied:

The Minister for Finance and Economic Development has provided the
following reply -

(1) Both with full security by first mortgage over properties.
(2) The trns were one third cash, one third instalments due on

30 December 1989 and one third due on 30 December 1990. The
price for the sale reflected the deferred terms of the sale.

(3) Yes.

(4) Yes, at 30 December 1989, only in respect to the second instalment.

(5) No.

(6) The option was not exercised until after the SOIC 198 8-89 annual
report was deemed to be tabled in Parliament on 28 December 1989.
A note explaining the deferred terms of the sale was included in the
1987-88 annual report which was the reporting period in which the
sale occurred.

(7) Yes. There was a confidentiality clause in the sales agreement.

(8) The clause was instituted by the other party and was considered
essential to ensure the commercial success of the future development
on the properties. It is a common commercial practice associated with
the initial stages of a property development.

TREASURY DEPARTMENT - SUSPENSE ACCOUNT
Short Term Investment Funds

269. Hon MAX EVANS to the Leader of the House representing the Treasurer:

The Treasury departmental receipts in Suspense Account for interest earnings
on short term investments for 1987-88 and 1988-89 is reported in the Auditor
General's Report 1990 -page 12:

(1) What are the fi1l details of this account for 1987-88 which is shown as
$39.156 milion?

(2) What are the full details of this account for 1988-89 which is shown as
$71.034 million?

(3) Who approves the distribution of these funds?

HonJ.M. BERINSON replied:

The Treasurer has provided the following reply -
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L987-88 1988-89
$000 $000

Agriculture Research Grants Account 0 2
Albany Port Authority 76 113
Albany Port Authority Employer's Liability 27 50
Animal Diseases Pathogenisis and
Control Trust Fund 5 t0

Australia Council Trust Account 0 9
Awassi Fat Tailed Sheep Account 13 22
Barley Breeding Research Account 0 3
Beekeepers Compensation Fund 2 2
Bunbu'y Port Authority Employers' Liability Account 25 20
Bunbury Port Authority Maintenance

Dredging Stabilisation Account 242 399
Danbury Port Authonity 136 875
Coalmine Workers' Pensions Fund 216 116
Commonwealth Department of Finance 615 512
Department of Transport General Reserve 32 49
Department of Transport Employers'
Liability Superannuation Pensions Reserve 1 021 1 472

Egg Industry Research Council 3 5
Esperance Port Authority 82 361
FID, BAD and Bank Charges 349 316
Fisheries Research & Development Fund 205 353
Fourth International Lupin Conference Trust Fund 4 5
Geraldton Port Authority 193 124
Government Employees Superannuation Fund 276 8 187
Government Employees Housing Authority 287 736
His Excellency, die Governor Professor Gordon
Reid. Remuneration 4 7

Horticulture Export Development Account 0 1
Hospital Patients' Private Property Tmust Account 0 5
Housing-Commonwealth/State Housing Agreement 3 571 2 182
Housing-Home Purchase Assistance 2 835 7 828
Industrial and Commercial Employees
Housing Authority 26 25

Industrial Lands Development Authority 980 1 236
Insect Pest Control 7 9
International Union of Local Authorities
Trust Fund 0 9

Law Courts and Services Modernisation Account 0 32
Legal Aid Fund of WA 66 t00
Legal Aid Commission Trust Account 2 3
Manipulating Reproductive Performance of Ewes 1 0
Manipulation of Rumnen Fermtentation 2 5
Manjimup Community Centre Committee Account 0 30
Metro Market-Re location of Market Account 1 0
Metro Market Trust 0 16
Metro Region Improvement Fund 154 634
Open Cut Mining - Dust Abatement 4 5
Overseas Students Training and Fellowships 1 3
Parliamentary Superannuation Fund 159 221
Perth Theatre Trust 65 73
Pesticide Research into Grain, Pasture
and Vegetable Crops 5 5

Plant Research & Development Account 0 2
Port Hedland Port Authority 74 134
Public Buildings Insurance Account 300 369
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-Public Trustee Common Fund 303 506
Race Course Developmet Trust Fund 38 54
Railway Assets Purchase Fund 329 1 382
Rural Adjustment and Finance

Corporation - Crop Proceeds 523 572
Rural Adjustment t985 Fund 706 1 593
Rural Housing Fund 219 246
Scholarship - E. Walker 01
Skeleton Weed Eradication Fund 32 34
State Housing Commission Fund 4 751 4 638
Tai' flrFnd 16 110
Technology and Industry Development Authority 72 0
Metropolitan (Perth) Passenger Transport

Trust's General Fund Account 436 1 294
Tropical Crop Improvement - Kimberley Region
Trust Fund 1 2

WA Coastal Shipping Commission 567 544
WA Government Railways Commission 559 1 418
WA Meat Commission 45 19
WA Treasury Corporation Investment Account 0 6 793

*WA Spons Centre Twust Account 9 25
WA Urban Lands Council 1 759 0
WAJ2C 230 160
Water Authority of WA No I Account 8 355 14 737
Water Authority of WA No 3 Account 7 243 9038
Workers Compensation and Rehabilitation

-General Fund 152 69
*Employers Indemnity 720 1 085

Sundry payments of less than $t1000 25 39
39J56 71034

(3) The Treasurer in accordance with sections 39 and 41 of the Financial
Administration and Audit Act.

SCOUT ASSOCIATION OF AUSTRALIA - GOVERNMENT LAND RELEASE
277. Hon GEORGE CASH to the Minister for Lands;

(1) Has the Minister received any approaches from the Scout Association for the
release of any Government lands to provide that Association with suitable
camping areas and activity areas?

(2) Will the Minister advise whether any Government land will be made available
to the Scout Association?

H-on KAY HALLAHAN replied.

(1)-(2)
The Scout Association of Australia has previously expressed interest in
acquiring land in Chessel Drive, Duncraig. A site was identified but
reservation did not proceed as the association subsequently preferred a site in
Beddi Place. Duncraig. A reserve for "Community Purposes" vested in the
City of Wanneroo with power to lease for 21 years is being proposed within
the area. The city is prepared to issue a lease to the association once the
reserve has been gazetted.

PORT KENNEDY - BECHER POINT AREA
Australian Heritage Council Listing Nomination

278. Hon GEORGE CASH to the Minister for Planning:

(I) Is the Minister aware that the Becher Point area of Port Kennedy in which a
marina may be built has been nominated for listing with the Australian
Heritage Council?

(2) Does the Government support this listing?
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(3) If yes, is it still the Government's intention that the developers, Port Kennedy
Management Pty Ltd also known as Fleuris Pty Ltd, will be permitted to
proceed with the Pant Kennedy Development?

Hon KAY KALLAHAN replied:

(1) Yes.

(2) No. As the Port Kennedy Regional Recreation Centre proposal will
adequately protect the environmentally sensitive areas without compromising
the public use of other areas for recreation and holiday purposes, the
Government saw no need to support the National Estate listing.

(3) Not applicable.

REGIONAL PARKS - GNANGARA
Establishment Proposal

280. Hon GEORGE CASK to the Minister for Lands:
(t) H-as the Minister considered a proposal for the establishment of a regional

park at Gnangara which is strongly supported by the City of Waruieroo?

(2) What is the current status of this important project which is designed to
protect areas of wet land and remnant banksia woodlands?

Hon KAY HAILAHAJ4 replied:

(1) Yes.

(2) The park was proposed in the 1987 Review of the Metropolitan Region. A
planning study to identify the areas to be included in the park has yet to be
undertaken, however, a majority of the land anticipated for reservation is
already in various Crown ownerships. In addition I have authorised a
planning control area to protect the major wetlands of the Wanneroo Lakes,
Eastern Chain, which may be included in the park.

ROAD TRAFFIC ACT - PROCLAMATION DELAY
290. Hon GEORGE CASH to the Minister for Police:

Which sections or subsections or part sections of the Road Traffic Act have
not as yet been proclaimed, and what is the delay in proclamation of these
matters?

Hon GRAHAM EDWARDS replied:

Section IlI Road Traffic Amendment Act (No 2) 198T. This section amends
the unlawful use of a motor vehicle provision of the Act by enabling the
courts to provide compensation to the owners of vehicles. Due to a number of
administrative problems identified which are being examined by the Police
Department this legislation is unable to proceed.

Past 2 of the Acts Amendment (Events on Roads) Act 1988: This provision
will allow public roads to be closed to enable race meetings or speed tests to
be conducted. Delegated legislation is required and it is envisaged that it will
be completed in the near future.

ART - ONE-OFF SPECIAL ART PROJECTS
Financial Assistance

308. Hon DERRICK TOMLINSON to the Minister for The Arts:

Will the Minister provide the following details of financial assistance
provided for one-off special art projects for each year from 1986 to 1990
inclusive:

(1.) The names of the recipient individuals or organisations?

(2) The location of each funded special art project?
(3) The primary discipline of the arts of each funded special art project?

(4) The sumn of financial assistance granted to each funded special art
project?
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Hon KAY HALIAHAN replied:
(1) Details of all grants for the period 1986 to 1989 are included in the annual

reports of the Department for the Arts which have been tabled in Parliament.
Similar details for the financial year 1989-90 will also be included in the
department's annual report for this year.

(2) During the period 1986 to 1989 there have been approximately 2 500 arts
grants made. Iniformation on the location of recipients is not readily available
and would need to be extracted from archives. If more information on any
specific grant is required, I would be happy to provide it.

(3) The annual reports categorise grants into Lheir respctiv;,e artforrns.

(4)' This information is provided in the annual reports.

HILL RIVER PROJECT ERMP - ENERGY SUPPLY, HYDROLOGY, AIR
POLLUTION STUDIES

312. Hon MARGARET MeALEER to the Minister for Planning representing the Minister
for the Envirornment:

In respect to the Hill River Project ERMP: Will relevant studies of energy
supply, hydrology and air pollution by Government agencies be made
available to the public?

Hon KAY I-LALLAHAY replied:

The Minister for the Environment has provided the following reply -

All environmental assessments made of the Hill River ER.MP by Government
agencies will be available to the public via the Environmental Protection
Authority's assessment report on the proposal.

POLICE STATIONS - LOCKRIDGE POLICE STATION
Personnel

314. Hon DERRICK TOMILIINSON to the Minister for Police:
(1) What is the personnel establishment, of both police officers and other staff of

the Lockridge Police Station?

(2) Does that station currently have four police officers less than its
establishment?

Hon GRAHAM EDWARDS replied:

(1) 12 police officers; one police cadet.

(2) No.
MEMBERS OF PARLIAMENT - PROSECUTIONS

315. Hon GEORGE CASH to the Attorney General:

During the time you have held office as Attorney General, have there been
any applications made to you or the Solicitor General by Police or Crown
Law Officers for leave to prosecute past or present Members of Parliament?

If yes:

(1) To whom were the applications made?

(2) Who were the Members of Parliament?

(3) How many applications have you or the Solicitor General received and
on what dates?

(4) What was the response to each of those applications and on what dates
were the responses given?

Hon J.M. BER.INSON replied:

(1)-(4)
As I have previously indicated, questions of this nature are improper.
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Inquiries and such applications as are referred to in the question are
inappropriate for public comment unless proceedings are initiated or, where
proceedings are not initiated, the matter is the subject of official report. It is
the case, however, that there have been no applications under the very few
provisions which require the Attorney General's consent to prosecute. As the
member is aware, a Bill now before the House proposes to repeal all such
provisions.

MEMBERS OF PARLIAMENT - PROSECUTIONS
316. Hon GEORGE CASH to the Minister for Police:

(1) Since the Labor Government took office in 1983, on how many occasions has
the Minister or the Commissioner for Police received recommendations that
prosecutions should proceed against past or present Western Australian
Members of Parliament for alleged wrongdoing?

(2) If such recommendations have been received, who were the Members of
Parliament named and what charges were recommended?

(3) What action was subsequently taken on those recommendations and why?

Hon GRAHAM EDWARDS replied:

(l)-(3)
As has previously been indicated to you questions of this nature are improper.
Inquiries and such prosecutions as are referred to in the question are
inappropriate for public comment unless proceedings have been initiated. To
obtain information relating to prosecutions which have in the past been
initiated would require extensive manual search of records which I am not
willing to request.

TREASURY DEPARTMENT - AUDITOR GENERAL'S RECOMMENDATIONS
Treasurer's Advance Authiorisation Account

319. Hon MAX EVANS to the Leader of the House representing the Treasurer:

The 1990 Report of the Auditor General (page 4), Treasurer's Advance
Authorisation Account contains a recommendation that the Treasurer
implement procedures by which control can be exercised to ensure that State
entities comply with the limits authorised by Parliament.

Can the Treasurer advise what procedures she has implemented as
recommnended by the Auditor General?

Hon J.M. BERINSON replied:

The Treasurer has provided the following reply -

While the overall limit of the Treasurer's Advance is set by Parliament,
individual entity limits are approved by the Treasurer. Compliance with
individual entity limits is the responsibility of the relevant accountable
officers and authorities. The prime control is provided by section 33 of the
Financial Administration and Audit Act which requires certifying officers -
amongst other things - to certify that moneys are legally available before
payments are made. Notwithstanding this responsibility, compliance is
monitored daily and followed up aggressively by Treasury.

To provide an additional level of control, Treasury has commenced a joint
venture with Homeswest to develop a new computerised payment facility
which will significantly enhance control over the types of payments which
have caused problems in the past.

TREASURY DEPARTMENT - AUDITOR GENERAL'S RECOMMENDATIONS
Public Bank Account Interest Earnings -Interagency

Transactions Disclosure

320. Hon MAX EVANS to the Leader of the House representing the Treasurer:
The 1990 Report of the Auditor General (page 13) - Treasurer's Annual
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Statement contains recommendations that the Treasurer amend the current
accounting treatment and practice respecting interest earnings of the Public
Bank Account to reflect the principles of accountability and to take action to
ensure that inter-agency transactions are identified and appropriately disclosed
in the Treasurer's Accounts thus precluding double-counting of revenue and
expenditure, and such transactions be elimidnated from the Treasurer's Annual
Statements.

Will the Minister advise what action has been taken in respect of this
recommendation?

Hon J.M. BERINSON replied:

The Treasurer has provided the following reply -

A statement of financial transactions through Treasury's departmental receipts
in suspense account which relate to short term investment interest earnings
will be included in the notes to the "Treasurer's Annual Statements" for
1989-90.
Interdepartmental transactions within the Consolidated Revenue Fund are
presently not extensive and large instances have, in the past, been identified as
rebates. As interdepartmental charging becomes more prevalent in response
to the Government's financial management initiative, the aggregate effect on
CRF will be sufficiently material to warrant identification and adjustment.
Treasury is setting in place accounting arrangements to identify the more
material levels of such transactions for 1990-91.

CENTRAL PARK DEVELOPMENT - GOVERNMENT EMPLOYEES
SUPERANNUATION BOARD

Office of Government Accommodation
321. Hon MAX EVANS to the Leader of the House representing the Minister for Finance

and Economic Development:

With regard to the Government Employees Superannuation Board Central
Park:

(1) Has the Office of Government Accommodation been approached to
locate any Government departments in this building?

(2) If so, have any arrangements been made and for which departments?

(3) What area will be taken and what is the cost per square metre?

Hon J.M. BERINSON replied:

The Minister for Finance and Economic Development has provided the
following reply -

(1) Yes.

(2) No.

(3) Not applicable.-

WESTRALIA SQUARE - OFFICE OF GOVERNMENT ACCOMMODATION
53 Per Cent Lease Agreement

322. Hon MAX EVANS to the Leader of the House representing the Minister for Finance
and Economic Development:

The 1990 Report of the Auditor General (page 24) Government Employees
Superannuation Board Westralia Square states that "The Board sought a
valuation at June 30, 1989 of its share of the property (30 per cent) to include
in its 1988-89 accounts, on the basis that the building to be constructed would
be fully tenanted. The valuation was $31 million. No evidence could be
sighted that such arrangement had been agreed. Following audit enquiries the
Board then sought a valuation on the basis that the proposed building would
be approximately 53 per cent pre-let. Advice from the Office of Government
Accommodation dated November 27, 1989 agreeing to take up this amount of
space was sighted."
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(1) Has the Office of Government Accommodation entered into a legal
binding agreement with the SGIC/GESB for 53 per cent of this
building?

(2) What is the area to be occupied?

(3) Which departments will be transferred, from which existing buildings
and from what present area per building?

(4) What area will be occupied by each department?

(5) What is the cost per square metre for the new building?

(6) What is the cost per square metre in each of the existing areas?
(7) What will be the annual gross rental including rates and taxes,

cleaning, air-conditioning etc for the 53 per cent agreed to be leased?

(8) Is this a special rate?

(9) What is the present annual gross rental of those departments to be
transferred?

(10) In recent years has OGA had a Government policy that Government
departments should not be located on the Terrace because of the high
rental cost?

Gi1) 'What will be the estimated fitting out costs of the 53 per cent of the
area?

(12) What is the expected occupancy date?

Hon J.M. BER.INSON replied:

The Minister for Finance and Economic Development has provided the
following reply -

(0)42)
The Office of Government Accommodation has offered to lease
16 000 square metres in the building.

(3) Crown Law Department:

From Westpac 6 04 sq.mn
Wes farmers 930 sq.ni
Royal Ins. 199 sq.m
10 William St 557 sq.mn

7 734 sq.m

Ministry of Economic Development and Trade and Department of
Resources Development:

From SGIO Atrium 5 775 sqin
Supply House 250 sq.m
International House 554 sq.m
London House 228 sq.mn
Capita Centre 344 .

7 151 sq.m

(4) Crown Law Department - approximately 9 000 square metres.

The Ministry of Economic Development and Trade and the
Department of Resources Development - approximately 7 000 square
metres.

(5)-(7)
Commercially confidential.

(8) NO.
(9) Crown Law Department - approximately $2 500 000.

Ministry of Economic Development and Trade and Department of
Resources Development - approximately $2 100 000.
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(10) The Office of Government Accommodation has adopted a policy of
,'moving away" from the higher rent areas, such as St George's
Terrace, except for departments which have a strong commercial
interface or which have considerable interface with other elements of
Government.

(11) Not yet finalised.

(12) Mid-1991.

ASSET MANAGEMENT TASKFORCE - OLD MARGARET RIVER
HOSPITAL SITE

Sale
334. Hon BARRY HOUSE to the Leader of the House representing the Minister for

Finance and Economic Development:
(1) Has the old Margaret River Hospital site been sold by the Asset Management

Taskforce?

(2) If so, at what price and to whom was it sold?

(3) If not, is the site being considered by the AMT for sale, lease or vesting with
the Augusta-Margaret River Shire Council?

Hon 3.M. BERINSON replied:

The Minister for Finance and Economic Development has provided the
following reply -

(1) No.
(2) Not applicable - see (1).
(3) Yes.

PASTORAL LEASES - OWNERSHIP CHANGES
335. Hon BARRY HOUSE to the Minister for Lands:

Further to Question 178 of May 16 1990:

(1) How many pastoral leases have changed hands each year in the last
10 years?

(2) Why are statistics on the changed ownership of agricultural properties
and hobby farms not kept?

Hon KAY HALLAHAN replied:

(1) The information sought is not available as the relevant statistics for the period
are not maintained.

(2) Statistics have not been kept as the information that could be collected is so
general it would have little comumercial value and could not justify the
resources necessary to both establish and maintain such information.

YANGET GUEST HOUSE - BUNEURY COMMUNITY GROUP
Purchase Funds

337. Hon BARRY HOUSE to the Minister for Planning representing the Minister for
Community Services:

Are funds being provided to the Bunbury Community Group to purchase the
Yanget Guest House for $475 000?

Hon KAY HALLAHAN replied:

The Minister for Community Services has provided the following reply -

No. Homeswest is assisting Bunbury Voluntary Community Group to seek
alternative premises.
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BIRDS - NATIVE EGG COLLECTORS
Licensees

338. HaIn BARRY HOUSE to the Minister for Planning representing the Minister for
Conservation and Land Management:

What are the names of all licensed native egg collectors issued with licences
since 1987?

Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

Eight persons have been licensed to collect native bird eggs since 1987.
However, longstanding policy has been that the names of licensees are
regarded as confidential infonmation unless the licensee consents otherwise.

HOSPITALS - GOVERNMENT HOSPITALS
Imported Pillows

339. Hon P.O. PENDAL to the Minister for Planning representing the Minister for
Health:

(1) Do the Armadale, Swan Districts, Osborne Park or any other Government
Hospitals purchase pillows, for patient use, from overseas countries?

(2) If yes, from which countries are the pillows purchased and why are imported
pillows used in preference to those locally made?

Hon KAY HALLAHAN replied:
The Minister for Health has provided the following reply -

(1) No. The majority of Government hospital purchases for pillows are
made through the State Supply Division which has local manufacturer
contracts. Small purchases outside the State Supply contract have
been made with local manufacturers as have teaching hospital
requirements.

(2) Not applicable.

ROADS - PILBARA
Sealing Plans

343. Hon N.F. MOORE to the Minister for Police representing the Minister for Transport:

I refer the Minister to the answer to question 299 and ask -

(1) Does the answer mean that apart from the Shay Gap road, the
Government has no plans to seal any other roads in the Pilbara?

(2) If not, what other roads will be sealed; what is their order of priority
and when is work expected to commence on each toad?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) There are no other firm proposals for road sealing in the Pilbara region
at this time. However, the situation is reviewed on an annual basis.

(2) Not applicable.

WATER AUTHORITY OF WESTERN AUSTRALIA - CANNING VALE LAND
Urban Rezoning

344. Hon GEORGE CASH to the Minister for Police representing the Minister for Water
Resources:

I refer to certain land under the control of the Western Australian Water
Authority within the area bounded by Randford Road, Nicholson Road and
the standard gauge railway, Canning Vale which has been rezoned uinder the
metropolitan region scheme to urban and ask -

(1) When did WAWA decide that its Canning Vale land holding
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previously used for recharging the aquifer was surplus to its
requirements?

(2) What justification was presented to support the decision?

(3) When did the use of the land cease as WAWA recharge area?

(4) Did any other Government department or agency make submissions to
WAWA that this Crown land should be considered surplus to WAWA
requirements to enable it to be rezoned urban?

(5) If so, will the Minister provide details?

(6) When did WAWA authorise LandCorp and others to act as its agents
in respect of the subdivision of the land previously used to recharge
the aquifez?

(7) What fee or other consideration is payable to these agents?

Hon GRAHAM EDWARDS replied:

The Minister for Water Resources has provided the following reply -

(1)-(3)
The Canning Vale land was purchased to conduct a research project -
commencing in 198 1 - into ground water recharge using treated
wastewater effluent. Deliberately the sire chosen for the project was
not on the drinking water mound and it was always intended that it be
sold once the project was completed. Recharge ceased in January
1987 but monitoring for research purposes continued until 1989.

(4) Mnother Government agency, and private developers, frequently
expressed interest in this land when the Water Authority had
completed its research.

(5) Land Bank expressed interest in this land in a letter dated June 1986.
The Water Authority offered Land Bank first right of refusal to
purchase once the research project was completed.

(6) After LandCorp - formerly Land Bank - committed itself to the
purchase of the land, the Water Authority consented to LandCorp
proceeding with rezoning and subdivision, prior to fmnalisation of
transfer of the land.

(7) Nil.

LAND - DENMARK LOT 635
Thorn, Mrs Emily Lilian - Crown Resumption or Acquisition

347. Hon GEORGE CASH to the Minister for Lands:

(1) Did the Crown resume or acquire Denmark Lot 635 being Certificate of Tidle
Volume 889 Folio 34 from Mrs Lilian Emily Thorn in 1943?

(2) If so, will the Minister advise -

(a) the area of the land and the amount paid to Mrs Thorn for the
resumption or acquisition of the land;

(b) the purpose of the resumption or acquisition;

(c) any agreement between the Crown and Mrs Thorn for the relocation of
the residence formerly located on Denmark Lot 635; and

(d) the description of the land on which Mrs Thorn's residence was
removed to and the conditions of tenure which applied to the land on
to which Mrs Thorn's residence was relocated;

(3) Was Lot 635 amalgamated with other land and if so which land?

(4) Is Lot 635 now part of Reserve 26565 which is set aside for the purpose of
Denmark Agriculture Junior High School?

(5) Since the resumption or acquisition of Lot 635 has this land at any time been
offered to the public?
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(6) If so, will the Minister provide details?

Hon KAY HALLA.HAN replied:

(1) Yes - the land was purchased by negotiation.

(2) (a) The area acquired was four acres, three roods arid 38 perches - 2.0 184
hectares - and the amount paid to Mrs Thaw was 45 pounds - $90.

(b)-(d)
The informauion sought will need to be researched from archival
records and I will respond to the honourable member in writing once
this research has been completed.

(3) Yes, the land was included into reserve No 15729 which was cancelled to
foirn part of the existing reserve, No 265 65.

(4) Yes.

(5) No.

(6) Not applicable.

STAMP DUTY - RETIREMENT VILLAGES
Unit Purchase Transaction

350. Hon P.C. PENDAL to the Leader of the House representing the Minister for Finance
and Economic Development:

I refer to the Government's collections of stamp duty on real estate
transactions and ask -

(1) 'Does the purchaser of a unit within a retirement village pay for the
stamp duty on entering such a transaction?

(2) Does the same person pay the duty on selling out?

(3) Does the law govern who shall pay in the circumstances outlined in
questions (1) and (2)?

Hon 3.M. BERINSON replied:

The Minister for Finance and Economic Development has provided the
following reply -

I refer die member to question 128.

LAND ADMINISTRATION DEPARTMENT - McGLADE ROAD, CARNAR VON
Land Release

355. Hon P.H. LOCKYER to the Minister for Lands:

(1) Is the Department of Land Administration releasing 6.4314 hectares on
McGlade Road in Carnarvon?

(2) Will the Miniiter table a map of the location of the appropriate land?

(3) Is consideration of the release of this land only to be to present growers with a
water allocation, or will it be available to all and sundry?

(4) Will a land board be responsible for the allocation of this land?'

Hon KAY HAJLLA.HAN replied:
(1) The Department of Land Administration is releasing 6.4314 hectares of land

on the Great Northern Highway in Camarvon.

(2) Yes.

(3) The land is being offered for release to adjoinin~g or nearby land holders only.
Any watering will need to be from existing water allocations on adjoining or
nearby lands.

(4) If more than one application is received, a land board winl allocate the land.
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HOMES WEST - MEEKATHARRA RESIDENTS
Water Bill Complaints

356. Hon P.H. LOCKYER to the Leader of the House representing the Minister for
Housing:
(1) Have any tenants in Meekatharra complained to Homeswes: about excessive

WAWA bills received recently?
(2) How many accounts are outstanding at this present moment?

Hon J.M. BERINSON replied:

The Minister for Housing has provided the following reply -

(1)
(2) Homeswest's records show six outstanding accounts.

ABORJIINAL COMMUNITIES - KALGOORLIE-BOULDER FRINGE DWELLERS
Housing

357. Hon P.H. LOCKYER to the Leader of the House representing the Minister for
Aboriginal Affairs:

What steps are being taken to house fringe dwellers on the outskirts of
Kalgoorlie/Boulder?

Hon J.M. BER~iNSON replied:

The Minister for Aboriginal Affairs has provided the following reply -

The Aboriginal Affairs Planning Authority has engaged Mr A. Lynch to
investigate the needs of fringe dwellers. This investigation will include
consideration of housing needs and therefore it is not yet possible to answer
the member's query in detail. Negotiations are currently taking place with the
shire for the provision of short term shelters whilst the consultant finalises his
investigation.

LEPROSARJUM, DERBY - REFUGEE CAMP PROPOSAL

358. Hon P.H. LOCKYER to the Minister for Police representing the Minister for Water
Resources:

(1) Is the Minister aware of a proposal by the Federal Government to establish a
refugee camp at the old leprosariumn in Derby?

(2) Does the Minister support this proposal?

(3) Will the Minister instigate inrnediate talks with the Federal Government to
examine the proposals?

Hon GRAHAM EDWARDS replied:

The Minister for Water Resources has provided the following reply -

(1) The Federal Government is considering the former Derby Leprosariurn
as one of various options.

(2) Na.

(3) Yes. An approach has already been made to the Federal Government.

BURS WOOD HOTEL - $93 MILLION CONSTRUCTION COST QUOTE
Actual Cost Difference

360. Hon N.F. MOORE to the Minister for Police representing the Minister for Racing
and Gaming:

I refer the Minister to advice provided in the Bankers Trust Report to WA
Trustees of September 1987 relating to the construction costs of the Burswood
Hotel in which a figure of $93 million is quoted as being the total construction
cost of the hotel and ask: Did the Minister know at the time of the sale of the
hotel, or has she been made aware subsequently, that this figure is
significantly less than the actual cost which is alleged to be in excess of
$137 million?
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Hon GRAHAM EDWARDS replied:

The Minister for Racing and Gaining has provided the following reply -

To the best of my knowledge, no.

BURSWOOD HOTEL - JAPANESE PURCHASE
Burswood Trust Bankruptcy

361. Hon N.F. MOORE to the Minister for Police representing the Minister for Racing
and Gaming:

[ refer the Minister to legislation introduced by her and passed by this House
in September 1987 which enabled the sale of the But-swood. Hotel to Japanese
interests to proceed immediately and ask: Was the Minister aware at the time,
or has she subsequently been made aware, that at the time of the hotel sale,
the Burswood Trust was technically bankrupt?

Hon GRAHAM EDWARDS replied:
The Minister for Racing and Gaming has provided the following reply -

No.

QUESTIONS WITHOUT NOTICE

SHARK BAY - WORLD HERITAGE LISTING
248. Hon GEORGE CASH to the Minister for Lands:

I address my question to the Minister not only in her capacity as the Minister
for Lands but also as the Minister for Planning and Heritage. What is the
cut-rent status of negotiations between the Federal Government and the
Western Australian Government concerning the proposed World Heritage
listing of parts of Shark Bay?

Hon KAY HALLAHAN replied:

Negotiations which are being handled by the Minister for the Environment are
continuing.

BELL GROUP SHARES - STATE GOVERNMENT INSURANCE COMMIUSSION
249. Hon PETER FOSS to the Attorney General:

(1) Did the Attorney know of the proposal by the State Government Insurance
Commnission to purchase Bell Group shares prior to the agreement being
finalised?

(2) If so, how did he know?

HonJ.M. BERIINSON replied:

(1) Yes.

(2) That matter was under discussion by the Cabinet before the decision was
finalised.

LAND ADMINISTRATION DEPARTMENT - HOUSING LAND SALES
Real Estate Agents

250. Hon W.N STRETCH to the Minister for Lands:

(1) Under the current Act can the Department of Land Administration appoint
private real estate agents to sell subdivided housing land on behalf of the
department?

(2) If the department is not permitted to do this will the Minister consider
changing the Act so that private real estate agents can seli such blocks of
land? The current situation causes severe problems on the weekends when
many people would like to buy blocks of land. I understand this is allowed
under the Homeswest regulations. Will the Minister make inquiries to see if it
is possible for her department to do so as well?
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Hon KAY [-ALLAHAN replied:

(0)-(2)
1appreciate the member's bringing this matter to my attention. [ have not had
the problem of inconvenience put to me before but I will certainly have that
looked at to see if there is some way of rectifying it.

BELL GROUP SHARES - STATE GOVERNMENT INSURANCE COMMIfSSION
Bond Corporation

251. Hon PETER FOSS to the Attorney General:

At the time the Attorney General was aware of this proposed deal did he also
lrnnw that the proposal included the purchase of Bell Group shares by the
Band Corporation?

Hon J.M. BERINSON replied:

The proposal by the State Governiment Insurance Commission was a quite
separate proposal from that by the Bond Corporation, although it was a matter
of public knowledge at the time that Mr Holmes a Court, who held 40 per cent
of Bell Group shares, was in a position where he intended to sell the whole of
his holding at the one time. I believe that public discussion and certainly
discussion in the Parliament at the rime indicated that the intention, or the
interest, of the Bond Corporation in obtaining an interest in Bell Group was in
fact known.

I take the opportunity to expand on my answer to the member's previous
commnent. On reflection it occurs to me that I was in fact aware a couple of
days before the Cabinet discussions of the matter that the matter would be
presented to Cabinet.

BELL GROUP SHARES - STATE GOVERNMlENT INSURANCE COMMSSION
252. Hon PETER FOSS to the Attorney General:

Was the Attorney's approval or advice specifically sought with respect to the
proposed deal?

Hon J.M. BERINSON replied:

That matter was dealt with throughout as one for decision by the State
Government Insurance Commission. I have to say that although I would be
quite happy under ordinary circumstances to carry on dealing with such
questions, the fact remains that the shares that this House is discussing are the
subject of a major civil dispute between the SGIC and the Bond Corporation.
I do not raise that in trmns of any reference to sub judice rules but to the fact
that it is important that this House should nor engage in general discussions of
such issues in a way that might be prejudicial to the interests of the parties to
that action.

DEFAMATION LAWS - UNIFORMITY

253. Hon GEORGE CASH to the Attorney General:

(1) Has the Attorney General any information to suggest that Western Australia's
current laws regarding defamation are inadequate or open to abuse?

(2) If so, will he present such information to the House?

(3) If not, will the Attorney General explain why he welcomed moves for uniform
defamation laws - moves which may reduce the present effectiveness of
Western Australian laws?

Hon J.M. BERINSON replied:

I have no serious complaint about Western Australian defamation laws. In
fact, in engaging over a considerable period in the attempt to secure uniform
Australian legislation I concentrated on trying to encourage my colleagues in
other States to come around to a view of defamation law which was generally
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in Line with our own. The sticking point, after something like five years
wrangling by the Standing Committee of Attorneys General, was the
insistence by New South Wales that truth alone should not be a defence to an
action in defamation. New South Wales had always required that there should
also be demonstrated an element of public benefit. So far as the Western
Australian Government was concerned, than would introduce an excessive
element of restriction on comment and we opposed iL.

Many other matters of lesser importance, such as the ability to maintain a
defamation action in respect of persons who were then dead and so on, were
of lesser interest and many of them were resolved. As I indicated in a
comment to the media on this matter, I am encouraged by the fact that New
South Wales is one of the States proposing to return the item to the SCAG
agenda. [ take that as an indication that the New South Wales Government is
prepared to moderate its previous firm line in favour of its own position. In
short, what I am trying to indicate to the Leader of the Opposition is that there
really is nothing inconsistent with the view that there is a need for uniform
defamation legislation and a general satisfaction that Western Australia's

defamation laws are reasonable. The argument for uniformity is almost self-
evident given the wide distribution of many publications, even daily
newspapers these days. It is absurd that a matter should support a defamation
action in one pant of the country but not in another.

POLICE - HEAVY HAULAGE POLICE VEHICLES
Weighing Technology

254. Hon E.J. CHARLTON to the Minister for Police:

Is it correct that heavy haulage police vehicles have technology to weigh
vehicles while ina transit by placing mechanisms under culvert systems of
roadways?

Hon GRAHAM EDWARDS replied:

I am not sure whether that is the case, but if the question is put on notice I
shall have it answered.

MINERAL SANDS - BEENUP
Transport Options

255. Hon BARRY HOUSE to the Minister for Resources:

I refer to the Minister for Transport's announcement last week that
Government policy will be ignored and road transport will be used to
transport mineral sands from Beenup near Augusta to Bunbury.

Hon J.M. Berinson: I do not think you are quoting the Minister.

Hon BARRY HOUSE: I am quoting from a newspaper article which says that the
sand decision ignores the policy on transport. That came from The West
Australian, dated 14 June 1990.

Hon J.M. Berinson: But it did not come from the Minister.

Hon BARRY HOUSE: This is Westrail's policy. The question I ask is -

(1) Was the Minister consulted on the transport option?

(2) In view of the fact that public submissions to the Beenup ERMVP are
still being sought, why was the announcement made now?

(3) Why has the road option been chosen ahead of rail?

Hon J.M. BERINSON replied:

It is touching that members of the Opposition should be so concerned about
the Goverrnent's maintaining its own policy in these martens. I share
Mr House's concerns. There is no inconsistency between the decision
announced by the Minister for Transpor t and the general policy. The reason
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for that is that the policy seeks to prefer rail where that is practicable and
economic. The decision in this case was made within the framework of those
guidelines.
In regard to Mr House's third question, which was seeking the reasons for the
road option being adopted, that followed from a proper economic analysis of
the various options available. The member knows that considerable work has
been done to minimise any undesirable impact of the road option having been
adopted, and that the proposal as announced by the Minister for Transport
now has very general support.

Iv-NERAL SANDS - BEENUP
Transport Options

256. Hon BARRY HOUSE to the Minister for Resources:

In the light of the previous answer, was there any consultation with the
Minister and other members of his department regarding the impact of the
transport options on other industries in the area, and the social implications in
particular?

Hon J.M. BERINSON replied:

The Department of Resources Development was certainly involved in the
consideration of the options, and the social impact unit, which is
administratively attached to the department, was also closely involved in the
community considerations.

BELL GROUP SHARES - STATE GOVERNMENT INSURANCE COMMISSION

257. Hon PETER FOSS to the Attorney General:
Without referring to the particulars of the transaction, or transgress ing any sub
judice rule, would the Attorney General describe what his role was in the
Bell/SOIC transaction?

Hon J.M. BERINSON replied:

I had very little to do with that transaction other than what was part of the
general Cabinet role involved. I was informed a couple of days before the
presentation to Cabinet of the proposal that the SOIC was interested in that
transaction. I was given an indication of the price of the shares in question.
When I queried that, I was asked by the Premier to make some inquiries
between then and the time of the Cabinet meeting. As it happened, those
inquiries were of no assistance to me at all, no doubt due to my own lack of
knowledge of the particular area and an inability by me to make any
independent judgment about the value of assets held by Bell Group on which
an assessment of the price was based. For the rest, I was one of the members
of the Cabinet present at the meeting when the issue was discussed with SGIC
representatives.

BELL GROUP SHARES - STATE GOVERNMENT INSURANCE COMMISSION
258. H-on PETER FOSS to the Attorney General:

In view of the fact the purchase was to be made by the SOIC. why was it
referred to the Cabinet?

Hon J.M. BERINSON replied:

This was a major decision being made by the SGIC, and the procedure
followed in that case was precisely the same as that adopted by the SGIC in
the earlier case of its very large scale and expensive purchase of BHP shares.
In both cases it was clearly the view of the commission that given the scale of
the proposal it should make details available to the Government before
proceeding to finalise the agreement.
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BELL GROUP SHARES - STATE GOVERNMENT INSURANCE COMMISSION
259. Hon GEORGE CASH to the Attorney General:

In view of his answer to the last question, can the Attorney General indicate
whether he gave any member of the SGIC an indication of his support for the
proposed purchase before it was decided by the Cabinet?

Hon J.M. BERINSON replied:

As best I can recall -

Hon George Cash: Think hard.

H-on J.M. BERINSON: - no question of my approval or disapproval was raised by
the SOIC.

Hon George Cash: Support.

Hon J.M. BERINSON: T'he matters [ have indicated camne before Cabinet and were
discussed.

Hon George Cash: Prior to its contfig before Cabinet.

Hon .I.M. BERINSON: I indicated the view there, but the honourable member, even
given his interest in this subject, would not expect me to discuss that.

Hon George Cash: Prior to its coming to Cabinet; that is the question.

Hon J.M. BERINSON: I do not believe so. I do not recall any discussion with the
SCIC over the intervening period.

BELL GROUP CONVERTIBLE NOTES - STATE GOVERNMENT
INSURANCE COMMISSION

260. Hon PETER FOSS to the Attorney General:

Did the Attorney General know of the proposal to purchase Bell convertible
notes prior to the agreement being finalised?

Hon J.M. BERINSON replied:

Yes.

BELL GROUP CONVERTIBLE NOTES - STATE GOVERNMENT
INSURANCE COMNMHSSION

261. Hon PETER FOSS to the Attorney General:

When the Attorney General first learned of the proposal to purchase Bell
convertible notes, what was his role thereafter?

Hon J.M. BERINSON replied:

I think I first learned of that proposal at the sane time as I learned of the
interest of the SGIC in making the purchase of the BeUl Group's shares. I
must confess that I took no interest in the notes question as opposed to the
shares.

BELL GROUP CONVERTIBLE NOTES - STATE GOVERNMENT
INSURANCE COMMISSION

262. Hon E.J. CHARLTON to the Attorney General:

Did the Attorney General ever, directly or indirectly, give directions to the
SGIC?

Hon I.M. BERINSON replied:

No.

PRISONS - BUNBURY REGIONAL PRISON
$10 Million Upgrade Commiftment

263. Hon BARRY HOUSE to the Minister for Corrective Services:

In view of the growing concern over the number of escapes recently from the
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Bunbury Regional Prison and the deep local concern over safety measures and
manning levels, can the Minister give a firm comm-itment that the
Government will provide the funds to follow up its announcement on the
$ 10 million upgrading of that prison?

Hon J.M. BERINSON replied:

That commitment has already been made.

PRISONS - BROOME REGIONAL PRISON
Four Prisoners Escape

264. Hon GEORGE CASH to the NMinister for Corrective Services:

(1) Have any of the four criminals who escaped from the Broome Regional Prison
last Saturday been recaptured?

(2) If so, can the Minister indicate when?

(3) Has the department commnenced an inquiry into the circumstances of the latest
escape?

(4) If so, has the Minister been advised of the circumnstances?

(5) Will the Minister advise on any action taken to prevent such escapes?

Hon J.M. BERII4SON replied:

(1)-(5)
I have had no reports on those escapes. However, in the normal course of
events all such matters are the subject of report to me. I expect to have that
information available within the next few days.

WA [NC - MINISTERS OF THE CROWN, PUBLIC EMPLOYEES
Offers. Inducements or Bribes

265. Hon R.G. PIKE to the Attorney General

In regard to any of the dealings generally classified as "WA Inc", is the
Attorney General aware of any offers, inducements or bribes having been
offered to any Ministers of the Crown or public employees?

Hon J.M. BERII'SON replied:

No.

WA INC - MINISTERS OF THE CROWN, PUBLIC EMPLOYEES
Offers. Inducements or Bribes

266.. Hon R.G. PIKE to the Minister for Police:

In regard to any of the dealings generally classified as "WA Inc", is the
Minister aware of any offers, inducements or bribes having been offered to
any Ministers of the Crown or public employees?

Hon GRAHAM EDWARDS replied:

No.

WA INC - MINISTERS OF THE CROWN, PUBLIC EMPLOYEES
Offers, Inducements or Bribes

267. Hon ROG. PIKE to the Minister for Lands:

In regard to any of the dealings generally classified as "WA Inc", is the
Minister aware of any offers, inducements or bribes having been offered to
any Ministers of the Crown or public employees?

Hon KAY HALLAJ-IAN replied:

No.
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PRISONS - BUNBURY REGIONAL PRISON
$10 Million Upgrade Commitment

268. Hon HARRY HOUSE to the Minister for Corrective Services:

I refer to my previous question to which the Minister replied that a firm
commitment had been made on funding of the $ 10 million upgrading of the
Bunbury Prison.

(1) When was the commitment made?

(2) When can we expect tenders to be let and work to be commenced on
the prison?

Hon J.M. BERINSON replied:

(1)-(2)
Planning is already under way but I do not have the date on which it is
expected that tenders will be called. If the honourable member wants to
pursue the question, I suggest he put it on notice.

Hon Barry House: Has the $ 10 million been allocated?

Hon J.M. BERINSON: A commitment had been made to the upgrading and the
extension of the prison to that extent.

Hon Barry House: Has the $10 million been clearly earmarked?

Hon J.M. BERINSON: It does not exactly work that way. We do not decide to build
a prison and rake $10 million and freeze it somewhere. A decision is made to
build a prison, and as the costs emerge they are met. The first costs are
planning costs, and I have indicated that I believe planning is under way - in
which case funds for that purpose are already available. As we reach the next
stage, the next batch of funds are found, and so on. I can assure the
honourable member that the expansion and the upgrading of the security of
Bunbury Prison is fully committed and will proceed. As it happens, it is a
very important pant of the proper development of the State's prison system as
a whole.

PRISONS - BROOME REGIONAL PRISON
Four Prisoners Escape

269. Hon GEORGE CASH to the Minister for Corrective Services:
[ refer to my earlier question about the recent escape by four prisoners from
the Broome Regional Prison and the Minister's earlier response. In view of a
newspaper report that one of the escapees was a multiple sex offender with a
history of violent sexual assaults, and was also serving time for rape, why has
not the Minister sought from the Department of Corrective Services a report
on the status of the escape?

Hon J.M. BERINSON replied:

It is in the nature of the prison system that escapes occur; it is impossible to
generalise from the sont of description we have heard from the Leader of the
Opposition in a way which suggests that special reports should be sought on
every occasion. The position may be, for example - and I do not yet know
what the position is in this case -

Hon George Cash: Clearly you do not know; you have not done anything.

Hon J.M. BERINSON: I said that I did not know.

Hon George Cash: Perhaps the Minister should start thinking about doing something.

Hon J.M. BERINSON: The Leader of the Opposition is not producing any
information when he says that I do not know. He is repeating what I have
previously said. If the Leader of the Opposition found my earlier comment
somewhat obscure, I will say again: I do not know. However, I will know
when the reports which come to me as a matter of course are received. At the
same time, I will be made aware of the circumstances which led a person
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under conviction for the sorts of offences co which Mr Cash has referred being
held at Broome Prison at that time. It could well be, for example -

Hon Tom Stephens: Perhaps he has the wrong gaol.

H-on J.M. BERINSON: Anything is possible. But it could well be, far example, that
although the prisoner concerned had been in prison for the sorts of very
serious offences to which Mr Cash referred, he was at the very end of his
term, in which case it would be quite in the ordinary course of events to have
a prisoner with those convictions in a prison of less than maximum security
status. All of those matters are part of the reports on escapes which are
provided to me; similarly any question of an escape showing up unanticipated
weaknesses in prison sceurity is dealwhatt he same time.

BELL GROUP SHARES - BELL GROUP CONVERTIBLE NOTES
BHP Shares, Homes a Court Terrace Properties - Cabinet Purchase Approval

270. Hon PEThR FOSS to the Attorney General:

With respect to transactions regarding the purchase by the State Government
Insurance Commission of Bell shares, Bell convertible notes, Holmes a Court
Terrace properties, and BHP shares, had the transactions not been approved
by Cabinet would they not have gone ahead?

Hon J.M. HERINSON replied:

That is a hypothetical question.

STATE GOVERNMIENT INSURANCE COMMVISSION -. CAPITAL INCREASES
Legislation

271. Hon PETER FOSS to the Attorney General:

Some notice has been given of this question.

(1) What action has the Attorney or the Government taken to honour the
undertaking that the Attorney gave in order to secure in this House the
withdrawal of motions to disallow capital increases for the State
Government Insurance Commission? In particular -

(a) have instructions been given for the drafting of legislation;

(b) has any progress been made in the drafting of legislation;

(c) has a contract been entered into with the Commonwealth
Insurance Commissioner in order to provide his services to the
Auditor General;

(d) has any step been taken to separate the board and investments
of the SGIC and the SGIO?

(2) If the answer to any of the previous questions is in the affirmative,
what is the present state of progress?

(3) If the answer to any of the previous questions is in the negative, why
has the Attorney not taken any action in that regard?

(4) Will the Attorney undertake to keep the House informed from time to
time as to progress?

Hon I.M. BERENSON replied:

I thank the member for some advance notice of the question. The reply is as
follows -

(1) (a) Yes.

(b) Yes, despite the Government's heavy legislative program the
initial drafting of amendments has been completed,
notwithstanding the complexity of issues raised by the
agreement.
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(c) The Deputy Premnier has briefed the Auditor General. As the
Commonwealth Insurance Commissioner does not have any
jurisdiction over State agencies a contract has not been entered
into at this time.

(d) Yes. Discussion has been held concerning the methods which
could be used to achieve the separation of investments, and
candidates who could be considered for appointment as
directors of SGlO are being identified.

Yes, as appropriate.


